
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 
ATLANTA FEDERAL CENTER 

61 FORSYTH STREET 
ATLANTA, GEORGIA 30303-8960 

Internet Address (URL)  http://www.epa.gov 

CERTIFIED MAIL    
RETURN RECEIPT REQUESTED 

Mr. Lars P. Simonsen 
Simonsen Law Firm, PC 
PO Box 848 
Edenton, North Carolina  27932 

RE:  Case Referral 
        Mr. Robert White 

Dear Mr. Simonsen: 

The U.S. Army Corps of Engineers requested that the United States Environmental Protection Agency, 
Region 4, become the lead enforcement agency on the above-referenced Clean Water Act (CWA) 
section 404 enforcement case in accordance with the Memorandum of Agreement between the agencies.  
The EPA will be proceeding with an enforcement action at this time and therefore, will be the federal 
agency contact regarding this case until such action is concluded.  

We look forward to working with you to reach a positive resolution in this case.  For technical questions 
on this case, please call Mr. Joel Strange, Enforcement Officer at 404-562-9455. For legal questions, 
please call Ms. Michele Wetherington, Associate Regional Counsel at 404-562-9613.  

Sincerely, 

Daniel J. O’Lone, Chief 
Surface Water and Groundwater Section 
Water Enforcement Branch 

cc:  Mr. Robert White 
       Mr. David Lekson, USACE 



 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 
ATLANTA FEDERAL CENTER 

61 FORSYTH STREET 
ATLANTA, GEORGIA 30303-8960 

 

Internet Address (URL)  http://www.epa.gov 
 

 

CERTIFIED MAIL    
RETURN RECEIPT REQUESTED 
 
Mr. Clark Wright 
Davis Hartman Wright PLLC 
209 Pollock Street 
New Bern, North Carolina 28560 
  
 RE:  Case Referral  
         Mr. Robert White 
   
Dear Mr. Wright: 
 
The U.S. Army Corps of Engineers requested that the United States Environmental Protection Agency, 
Region 4, become the lead enforcement agency on the above-referenced Clean Water Act (CWA) 
section 404 enforcement case in accordance with the Memorandum of Agreement between the agencies.  
The EPA will be proceeding with an enforcement action at this time and therefore, will be the federal 
agency contact regarding this case until such action is concluded.  
 
We look forward to working with you to reach a positive resolution in this case.  For technical questions 
on this case, please call Mr. Joel Strange, Enforcement Officer at 404-562-9455. For legal questions, 
please call Ms. Michele Wetherington, Associate Regional Counsel at 404-562-9613.  
 
       Sincerely, 
 
 
 
       Daniel J. O’Lone, Chief 
       Surface Water and Groundwater Section 
       Water Enforcement Branch 
 
 
cc:  Mr. Robert White 
       Mr. David Lekson, USACE 
 



 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
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                                                           SAM NUNN ATLANTA FEDERAL CENTER 
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ELECTRONIC MAIL    
CONFIRMATION OF EMAIL RECEIPT REQUESTED  
 
Mr. Clark Wright 
Davis Hartman Wright, PLLC 
209 Polluck Street 
New Bern, North Carolina 28560 
icw@dhwlegal.com 
 
Mr. Lars P. Simonsen  
Simonsen Law Firm, PC  
PO Box 848  
Edenton, North Carolina 27932 
Lars@simonsenlawfirm.com 
 

Re:  Mr. Robert White, Pasquotank County, North Carolina 
 
Dear Mr. Wright and Mr. Simonsen: 
 
This letter is in response to the March 5, 2021, letter from Mr. George Wood to Mr. Joel Strange on 
behalf of Mr. Robert White transmitting the proposed Restoration Plans. The Environmental Protection 
Agency (EPA) and the U.S. Army Corps of Engineers (COE) have reviewed the Restoration Plans.  
 
In addition, the EPA is familiar with the following relevant facts. The North Carolina Division of 
Coastal Management (NCDCM) permits are legally authorized to allow for construction of bulkheads in 
estuarine or public trust waters, but the permits work in conjunction with the General Permit (GP) 
197800080 from the COE. Neither the NCDCM permit or the GP from the COE allows for filling of 
wetlands. Based on the fill in wetlands, it does not appear that Mr. White complied with the NCDCM 
permits. Regardless, compliance with a state permit does not alleviate required compliance with federal 
permits. Mr. White is familiar with the COE permitting process based on his permit history. In 2015, the 
former COE employee, Mr. Chet Bigelow, assessed one specific area on the Wades Point Road 
properties and did not waive the need to comply with Clean Water Act permit requirements. The 
Preliminary Jurisdictional Determination (PJD) delineated jurisdictional wetlands that Mr. White later 
filled. The COE has stated it would not have issued general permit or individual permit coverage for the 
wetland fill activity.  
 
Considering the above, the EPA requires more restoration than the proposed Restoration Plans provided. 
The restoration work will not cause more environmental damage than leaving the fill in place. Please see 
the point below regarding options to address any concerns about erosion.  
 
The following should be included in the Restoration Plans:  
 

1) Removal of the entire bulkhead and all fill/spoil/riprap material from waters and wetlands at 
Shadneck, Pine Shore, Wades Point 1, and Wades Point 2. However, at Wades Point 2, some 



bulkheading and fill may remain within the area that was not demarcated to be wetlands in the 
PJD.  

2) To address concerns expressed about erosion of the restored shoreline, two options are available: 
a) Riprap may be placed at the toe of the restored shoreline in accordance with the appropriate 
terms and conditions of the Wilmington District’s GP 197800080; or b) A breakwater structure 
may be constructed along the shoreline in accordance with the appropriate terms and conditions 
of the Wilmington District’s GP 197800056. 

3) Where appropriate, bald cypress (Taxodium distichum) seedlings should be planted on eight-foot 
centers within the restored area. Herbaceous wetland species would also be allowed to regenerate 
naturally from existing root and seed stocks. Monitoring would be required to ensure survival of 
the plantings and appropriate vegetative coverage of exposed soils. Specifics regarding the above 
would be described within a comprehensive restoration plan approved by EPA and the COE 
prior to implementation.  

4) Regarding the conceptual +/- 15.3 acres of “wetland hydrology restoration” at Wades Point 1, the 
area of abandoned Prior Converted Cropland already meets the definition of adjacent wetlands 
that abuts and is flooded by the (a)(1) waters of the Pasquotank. Accordingly, much greater 
detail is required before agreement can be reached on any such activity.  

5) Regarding the proposed 1,250 linear feet of living shoreline and 0.86 acres of “wetland creation 
mitigation” at Wades Point 2, persistent adverse wind and wave conditions would result in 
project failure. In addition, the project will result in the loss of additional navigable waters and 
essential fish habitat resources. The proposed +/- 50-foot gap that would be left open between the 
two segments of living shoreline would serve as a focal point for erosion that would also 
contribute to project failure. Accordingly, much greater detail is required before agreement can 
be reached on any such activity.  

6) The Wades Point 2 proposal also states, “Restoration to be consistent with the NCDEMLR [NC 
Division of Energy, Mineral, and Land Resources] Mining Permit No. 70-33 issued June 22, 
2016,” but no other details are provided. Accordingly, more information is required before 
agreement can be reached on any such activity. 

 
Please revise the Restoration Plans to incorporate the above and return them to EPA within 21 days. 
Upon timely receipt of updated Restoration Plans, EPA will review them and, if acceptable, begin 
developing a draft Administrative Order on Consent (AOC) to effectuate the settlement in principle. 
EPA expects this AOC should be signed and in effect by September 2021, or EPA may consider 
pursuing other action. Any settlement is subject to EPA approval; it is a staff recommendation to 
proceed with a settlement through an AOC that incorporates the Restoration Plans with the above 
requirements included.  
 

Should you have any questions, please contact Mr. Joel Strange at (404) 562-9455 or 
strange.joel@epa.gov. For legal questions, please contact Ms. Michele Wetherington, at (404) 562-9613 
or at Wetherington.Michele@epa.gov.         
   

Sincerely, 
 
            
 

Daniel J. O’Lone, Chief 
Waterways and Wetlands Enforcement Section  
Water Enforcement Branch      



From: Strange, Joel
To: Lekson, David M CIV USARMY CESAW (USA)
Subject: [Non-DoD Source] FW: White Restoration Plans - continuing confidential settlement communications per

Evidence Rule 408 and other applicable law
Date: Thursday, September 9, 2021 4:58:18 PM
Attachments: 2017NWP13.pdf

RGP-80.pdf

A little more from White for your consideration...

From: Clark Wright <icw@dhwlegal.com> 
Sent: Thursday, September 9, 2021 4:44 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law

Apologies for yet one more email – I thought I would expressly clarify that our desire to still receive
your input regarding the issues I raised in my 9/7/21 email (see below) remains - even though such
will obviously now come subsequent to our recent meeting with Mr. White . . . also, in regard to
some of my comments/questions below, see NWP 13 (attached) . . . while the federal GP for
bulkheads (also attached) states no wetlands impacts, NWP 13 expressly authorizes some such
wetlands fill under specified circumstances – and as was the case with the CAMA regulators finding
independent utility for each of these sites, we believe that NWPs 13 and 32 similarly could be
applied separately to each site – especially in the context of settlement negotiations.

Best,

Clark Wright

Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900

Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology

From: Clark Wright 
Sent: Tuesday, September 7, 2021 2:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen

APPENDIX 2

mailto:Strange.Joel@epa.gov
mailto:David.M.Lekson@usace.army.mil
blockedhttps://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bestlawyers.com%2Fmethodology&data=04%7C01%7CStrange.Joel%40epa.gov%7C8d738367cc26414ff45b08d973d29c9d%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637668171621605156%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0&sdata=0IHmavNQU7ke493kvAvH0wpBPTnQaRUfdEIwYIp5NRA%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
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NATIONWIDE PERMIT 13 
DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS 
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS 


FEDERAL REGISTER 
AUTHORIZED MARCH 19, 2017 


 
Bank Stabilization. Bank stabilization activities necessary for erosion control or 
prevention, such as vegetative stabilization, bioengineering, sills, rip rap, revetment, gabion 
baskets, stream barbs, and bulkheads, or combinations of bank stabilization techniques, 
provided the activity meets all of the following criteria: 
 


(a) No material is placed in excess of the minimum needed for erosion protection; 
 


(b) The activity is no more than 500 feet in length along the bank, unless the district 
engineer waives this criterion by making a written determination concluding that the 
discharge will result in no more than minimal adverse environmental effects (an exception is 
for bulkheads – the district engineer cannot issue a waiver for a bulkhead that is greater than 
1,000 feet in length along the bank); 
 


(c) The activity will not exceed an average of one cubic yard per running foot, as 
measured along the length of the treated bank, below the plane of the ordinary high water 
mark or the high tide line, unless the district engineer waives this criterion by making a written 
determination concluding that the discharge will result in no more than minimal adverse 
environmental effects; 
 


(d) The activity does not involve discharges of dredged or fill material into special 
aquatic sites, unless the district engineer waives this criterion by making a written 
determination concluding that the discharge will result in no more than minimal adverse 
environmental effects; 


 
(e) No material is of a type, or is placed in any location, or in any manner, that 


will impair surface water flow into or out of any waters of the United States; 
 
(f)  No material is placed in a manner that will be eroded by normal or expected high 


flows (properly anchored native trees and treetops may be used in low energy areas); 
 
(g) Native plants appropriate for current site conditions, including salinity, must be 


used for bioengineering or vegetative bank stabilization; 
 
(h) The activity is not a stream channelization activity; and 
 
(i) The activity must be properly maintained, which may require repairing it after 


severe storms or erosion events. This NWP authorizes those maintenance and repair 
activities if they require authorization. 
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This NWP also authorizes temporary structures, fills, and work, including the use of 
temporary mats, necessary to construct the bank stabilization activity. Appropriate measures 
must be taken to maintain normal downstream flows and minimize flooding to the maximum 
extent practicable, when temporary structures, work, and discharges, including cofferdams, 
are necessary for construction activities, access fills, or dewatering of construction sites. 
Temporary fills must consist of materials, and be placed in a manner, that will not be eroded 
by expected high flows. After construction, temporary fills must be removed in their entirety 
and the affected areas returned to pre-construction elevations. The areas affected by 
temporary fills must be revegetated, as appropriate. 
 
Notification: The permittee must submit a pre-construction notification to the district 
engineer prior to commencing the activity if the bank stabilization activity: (1) involves 
discharges into special aquatic sites; or (2) is in excess of 500 feet in length; or (3) will 
involve the discharge of greater than an average of one cubic yard per running foot as 
measured along the length of the treated bank, below the plane of the ordinary high water 
mark or the high tide line. (See general condition 32.) (Authorities: Sections 10 and 404) 
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NATIONWIDE PERMIT GENERAL CONDITIONS 
 
The following General Conditions must be followed in order for any authorization by a NWP to 
be valid: 
 


1. Navigation. (a) No activity may cause more than a minimal adverse effect on 
navigation. 


(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through 
regulations or otherwise, must be installed and maintained at the permittee's expense on 
authorized facilities in navigable waters of the United States. 


(c) The permittee understands and agrees that, if future operations by the United 
States require the removal, relocation, or other alteration, of the structure or work herein 
authorized, or if, in the opinion of the Secretary of the Army or his authorized representative, 
said structure or work shall cause unreasonable obstruction to the free navigation of the 
navigable waters, the permittee will be required, upon due notice from the Corps of Engineers, 
to remove, relocate, or alter the structural work or obstructions caused thereby, without expense 
to the United States. No claim shall be made against the United States on account of any such 
removal or alteration. 
 


2. Aquatic Life Movements. No activity may substantially disrupt the necessary life 
cycle movements of those species of aquatic life indigenous to the waterbody, including those 
species that normally migrate through the area, unless the activity's primary purpose is to 
impound water. All permanent and temporary crossings of waterbodies shall be suitably 
culverted, bridged, or otherwise designed and constructed to maintain low flows to sustain the 
movement of those aquatic species. If a bottomless culvert cannot be used, then the crossing 
should be designed and constructed to minimize adverse effects to aquatic life movements. 
 


3. Spawning Areas. Activities in spawning areas during spawning seasons must 
be avoided to the maximum extent practicable. Activities that result in the physical 
destruction (e.g., through excavation, fill, or downstream smothering by substantial turbidity) 
of an important spawning area are not authorized. 
 


4. Migratory Bird Breeding Areas. Activities in waters of the United States that 
serve as breeding areas for migratory birds must be avoided to the maximum extent 
practicable. 
 


5. Shellfish Beds. No activity may occur in areas of concentrated shellfish 
populations, unless the activity is directly related to a shellfish harvesting activity 
authorized by NWPs 4 and 48, or is a shellfish seeding or habitat restoration activity 
authorized by NWP 27. 
 


6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, 
car bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic 
pollutants in toxic amounts (see section 307 of the Clean Water Act). 
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7. Water Supply Intakes. No activity may occur in the proximity of a public water 
supply intake, except where the activity is for the repair or improvement of public water supply 
intake structures or adjacent bank stabilization. 
 


8. Adverse Effects From Impoundments. If the activity creates an impoundment 
of water, adverse effects to the aquatic system due to accelerating the passage of water, 
and/or restricting its flow must be minimized to the maximum extent practicable. 
 


9. Management of Water Flows. To the maximum extent practicable, the pre- 
construction course, condition, capacity, and location of open waters must be maintained for 
each activity, including stream channelization, storm water management activities, and 
temporary and permanent road crossings, except as provided below. The activity must be 
constructed to withstand expected high flows. The activity must not restrict or impede the 
passage of normal or high flows, unless the primary purpose of the activity is to impound water 
or manage high flows. The activity may alter the pre-construction course, condition, capacity, 
and location of open waters if it benefits the aquatic environment (e.g., stream restoration or 
relocation activities). 


 
10. Fills Within 100-Year Floodplains. The activity must comply with applicable 


FEMA-approved state or local floodplain management requirements. 
 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed 


on mats, or other measures must be taken to minimize soil disturbance. 
 
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment 


controls must be used and maintained in effective operating condition during construction, and 
all exposed soil and other fills, as well as any work below the ordinary high water mark or 
high tide line, must be permanently stabilized at the earliest practicable date. Permittees are 
encouraged to perform work within waters of the United States during periods of low-flow or 
no-flow, or during low tides. 


 
13. Removal of Temporary Fills. Temporary fills must be removed in their entirety 


and the affected areas returned to pre-construction elevations. The affected areas must be 
revegetated, as appropriate. 


 
14. Proper Maintenance. Any authorized structure or fill shall be properly 


maintained, including maintenance to ensure public safety and compliance with applicable 
NWP general conditions, as well as any activity-specific conditions added by the district 
engineer to an NWP authorization. 


 
15. Single and Complete Project. The activity must be a single and complete 


project. The same NWP cannot be used more than once for the same single and complete 
project. 
 


16. Wild and Scenic Rivers.  (a) No NWP activity may occur in a component of 
the National Wild and Scenic River System, or in a river officially designated by Congress as a 
“study river” for possible inclusion in the system while the river is in an official study status, 
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unless the appropriate Federal agency with direct management responsibility for such river, 
has determined in writing that the proposed activity will not adversely affect the Wild and 
Scenic River designation or study status. 


(b) If a proposed NWP activity will occur in a component of the National Wild and 
Scenic River System, or in a river officially designated by Congress as a “study river” for 
possible inclusion in the system while the river is in an official study status, the permittee must 
submit a pre-construction notification (see general condition 32). The district engineer will 
coordinate the PCN with the Federal agency with direct management responsibility for that 
river. The permittee shall not begin the NWP activity until notified by the district engineer that 
the Federal agency with direct management responsibility for that river has determined in 
writing that the proposed NWP activity will not adversely affect the Wild and Scenic River 
designation or study status. 


(c) Information on Wild and Scenic Rivers may be obtained from the appropriate 
Federal land management agency responsible for the designated Wild and Scenic River or 
study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, 
U.S. Fish and Wildlife Service). Information on these rivers is also available at: 
http://www.rivers.gov/. 
 


17. Tribal Rights. No NWP activity may cause more than minimal adverse effects 
on tribal rights (including treaty rights), protected tribal resources, or tribal lands. 
 


18. Endangered Species. (a) No activity is authorized under any NWP which is 
likely to directly or indirectly jeopardize the continued existence of a threatened or endangered 
species or a species proposed for such designation, as identified under the Federal Endangered 
Species Act (ESA), or which will directly or indirectly destroy or adversely modify the critical 
habitat of such species. No activity is authorized under any NWP which “may affect” a listed 
species or critical habitat, unless ESA section 7 consultation addressing the effects of the 
proposed activity has been completed. Direct effects are the immediate effects on listed species 
and critical habitat caused by the NWP activity. Indirect effects are those effects on listed 
species and critical habitat that are caused by the NWP activity and are later in time, but still 
are reasonably certain to occur. 


(b) Federal agencies should follow their own procedures for complying with the 
requirements of the ESA. If pre-construction notification is required for the proposed activity, 
the Federal permittee must provide the district engineer with the appropriate documentation to 
demonstrate compliance with those requirements. The district engineer will verify that the 
appropriate documentation has been submitted. If the appropriate documentation has not been 
submitted, additional ESA section 7 consultation may be necessary for the activity and the 
respective federal agency would be responsible for fulfilling its obligation under section 7 of 
the ESA. 


(c) Non-federal permittees must submit a pre-construction notification to the 
district engineer if any listed species or designated critical habitat might be affected or is in the 
vicinity of the activity, or if the activity is located in designated critical habitat, and shall not 
begin work on the activity until notified by the district engineer that the requirements of the 
ESA have been satisfied and that the activity is authorized. For activities that might affect 
Federally-listed endangered or threatened species or designated critical habitat, the pre-
construction notification must include the name(s) of the endangered or threatened species that 



http://www.rivers.gov/
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might be affected by the proposed activity or that utilize the designated critical habitat that 
might be affected by the proposed activity. The district engineer will determine whether the 
proposed activity “may affect” or will have “no effect” to listed species and designated critical 
habitat and will notify the non- Federal applicant of the Corps’ determination within 45 days of 
receipt of a complete pre- construction notification. In cases where the non-Federal applicant 
has identified listed species or critical habitat that might be affected or is in the vicinity of the 
activity, and has so notified the Corps, the applicant shall not begin work until the Corps has 
provided notification that the proposed activity will have “no effect” on listed species or critical 
habitat, or until ESA section 7 consultation has been completed. If the non-Federal applicant has 
not heard back from the Corps within 45 days, the applicant must still wait for notification from 
the Corps. 


(d) As a result of formal or informal consultation with the FWS or NMFS the 
district engineer may add species-specific permit conditions to the NWPs. 


(e) Authorization of an activity by an NWP does not authorize the “take” of a 
threatened or endangered species as defined under the ESA. In the absence of separate 
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental take” 
provisions, etc.) from the FWS or the NMFS, the Endangered Species Act prohibits any person 
subject to the jurisdiction of the United States to take a listed species, where "take" means to 
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage 
in any such conduct. The word “harm” in the definition of “take'' means an act which actually 
kills or injures wildlife. Such an act may include significant habitat modification or degradation 
where it actually kills or injures wildlife by significantly impairing essential behavioral 
patterns, including breeding, feeding or sheltering. 


(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take 
permit with an approved Habitat Conservation Plan for a project or a group of projects that 
includes the proposed NWP activity, the non-federal applicant should provide a copy of that 
ESA section 10(a)(1)(B) permit with the PCN required by paragraph (c) of this general 
condition. The district engineer will coordinate with the agency that issued the ESA section 
10(a)(1)(B) permit to determine whether the proposed NWP activity and the associated 
incidental take were considered in the internal ESA section 7 consultation conducted for the 
ESA section 10(a)(1)(B) permit. If that coordination results in concurrence from the agency 
that the proposed NWP activity and the associated incidental take were considered in the 
internal ESA section 7 consultation for the ESA section 10(a)(1)(B) permit, the district 
engineer does not need to conduct a separate ESA section 7 consultation for the proposed NWP 
activity.  The district engineer will notify the non-federal applicant within 45 days of receipt of 
a complete pre-construction notification whether the ESA section 10(a)(1)(B) permit covers the 
proposed NWP activity or whether additional ESA section 7 consultation is required. 


(g) Information on the location of threatened and endangered species and their 
critical habitat can be obtained directly from the offices of the FWS and NMFS or their world 
wide web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and 
http://www.nmfs.noaa.gov/pr/species/esa/ respectively. 
 


19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for 
ensuring their action complies with the Migratory Bird Treaty Act and the Bald and Golden 
Eagle Protection Act. The permittee is responsible for contacting appropriate local office of the 
U.S. Fish and Wildlife Service to determine applicable measures to reduce impacts to migratory 



http://www.fws.gov/

http://www.fws.gov/ipac

http://www.nmfs.noaa.gov/pr/species/esa/
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birds or eagles, including whether “incidental take” permits are necessary and available under 
the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular 
activity. 


 
20. Historic Properties. (a) In cases where the district engineer determines that the 


activity may have the potential to cause effects to properties listed, or eligible for listing, in the 
National Register of Historic Places, the activity is not authorized, until the requirements of 
Section 106 of the National Historic Preservation Act (NHPA) have been satisfied. 


(b) Federal permittees should follow their own procedures for complying with the 
requirements of section 106 of the National Historic Preservation Act. If pre-construction 
notification is required for the proposed NWP activity, the Federal permittee must provide the 
district engineer with the appropriate documentation to demonstrate compliance with those 
requirements. The district engineer will verify that the appropriate documentation has been 
submitted.  If the appropriate documentation is not submitted, then additional consultation 
under section 106 may be necessary. The respective federal agency is responsible for fulfilling 
its obligation to comply with section 106. 


(c) Non-federal permittees must submit a pre-construction notification to the 
district engineer if the NWP activity might have the potential to cause effects to any historic 
properties listed on, determined to be eligible for listing on, or potentially eligible for listing on 
the National Register of Historic Places, including previously unidentified properties. For such 
activities, the pre-construction notification must state which historic properties might have the 
potential to be affected by the proposed NWP activity or include a vicinity map indicating the 
location of the historic properties or the potential for the presence of historic properties. 
Assistance regarding information on the location of, or potential for, the presence of historic 
properties can be sought from the State Historic Preservation Officer, Tribal Historic 
Preservation Officer, or designated tribal representative, as appropriate, and the National 
Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction 
notifications, district engineers will comply with the current procedures for addressing the 
requirements of section 106 of the National Historic Preservation Act. The district engineer 
shall make a reasonable and good faith effort to carry out appropriate identification efforts, 
which may include background research, consultation, oral history interviews, sample field 
investigation, and field survey. Based on the information submitted in the PCN and these 
identification efforts, the district engineer shall determine whether the proposed NWP activity 
has the potential to cause effects on the historic properties. Section 106 consultation is not 
required when the district engineer determines that the activity does not have the potential to 
cause effects on historic properties (see 36 CFR 800.3(a)). Section 106 consultation is required 
when the district engineer determines that the activity has the potential to cause effects on 
historic properties. The district engineer will conduct consultation with consulting parties 
identified under 36 CFR 800.2(c) when he or she makes any of the following effect 
determinations for the purposes of section 106 of the NHPA: no historic properties affected, no 
adverse effect, or adverse effect.  Where the non-Federal applicant has identified historic 
properties on which the activity might have the potential to cause effects and so notified the 
Corps, the non-Federal applicant shall not begin the activity until notified by the district 
engineer either that the activity has no potential to cause effects to historic properties or that 
NHPA section 106 consultation has been completed. 
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(d) For non-federal permittees, the district engineer will notify the prospective 
permittee within 45 days of receipt of a complete pre-construction notification whether NHPA 
section 106 consultation is required.  If NHPA section 106 consultation is required, the district 
engineer will notify the non-Federal applicant that he or she cannot begin the activity until 
section 106 consultation is completed. If the non-Federal applicant has not heard back from the 
Corps within 45 days, the applicant must still wait for notification from the Corps. 


(e) Prospective permittees should be aware that section 110k of the NHPA (54 
U.S.C. 306113) prevents the Corps from granting a permit or other assistance to an applicant 
who, with intent to avoid the requirements of section 106 of the NHPA, has intentionally 
significantly adversely affected a historic property to which the permit would relate, or having 
legal power to prevent it, allowed such significant adverse effect to occur, unless the Corps, 
after consultation with the Advisory Council on Historic Preservation (ACHP), determines that 
circumstances justify granting such assistance despite the adverse effect created or permitted 
by the applicant. If circumstances justify granting the assistance, the Corps is required to 
notify the ACHP and provide documentation specifying the circumstances, the degree of 
damage to the integrity of any historic properties affected, and proposed mitigation.  This 
documentation must include any views obtained from the applicant, SHPO/THPO, appropriate 
Indian tribes if the undertaking occurs on or affects historic properties on tribal lands or affects 
properties of interest to those tribes, and other parties known to have a legitimate interest in the 
impacts to the permitted activity on historic properties. 
 


21. Discovery of Previously Unknown Remains and Artifacts.  If you discover 
any previously unknown historic, cultural or archeological remains and artifacts while 
accomplishing the activity authorized by this permit, you must immediately notify the district 
engineer of what you have found, and to the maximum extent practicable, avoid construction 
activities that may affect the remains and artifacts until the required coordination has been 
completed. The district engineer will initiate the Federal, Tribal, and state coordination 
required to determine if the items or remains warrant a recovery effort or if the site is eligible 
for listing in the National Register of Historic Places. 


 
22. Designated Critical Resource Waters. Critical resource waters include, NOAA-


managed marine sanctuaries and marine monuments, and National Estuarine Research 
Reserves. The district engineer may designate, after notice and opportunity for public 
comment, additional waters officially designated by a state as having particular environmental 
or ecological significance, such as outstanding national resource waters or state natural 
heritage sites. The district engineer may also designate additional critical resource waters after 
notice and opportunity for public comment. 


(a) Discharges of dredged or fill material into waters of the United States are not 
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for 
any activity within, or directly affecting, critical resource waters, including wetlands adjacent 
to such waters. 


(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 
54, notification is required in accordance with general condition 32, for any activity proposed in 
the designated critical resource waters including wetlands adjacent to those waters. The district 
engineer may authorize activities under these NWPs only after it is determined that the impacts 
to the critical resource waters will be no more than minimal. 
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23. Mitigation. The district engineer will consider the following factors when 
determining appropriate and practicable mitigation necessary to ensure that the individual and 
cumulative adverse environmental effects are no more than minimal: 


(a) The activity must be designed and constructed to avoid and minimize adverse 
effects, both temporary and permanent, to waters of the United States to the maximum extent 
practicable at the project site (i.e., on site). 


(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or 
compensating for resource losses) will be required to the extent necessary to ensure that the 
individual and cumulative adverse environmental effects are no more than minimal. 


(c) Compensatory mitigation at a minimum one-for-one ratio will be required for 
all wetland losses that exceed 1/10-acre and require pre-construction notification, unless the 
district engineer determines in writing that either some other form of mitigation would be 
more environmentally appropriate or the adverse environmental effects of the proposed 
activity are no more than minimal, and provides an activity-specific waiver of this 
requirement. For wetland losses of 1/10-acre or less that require pre-construction notification, 
the district engineer may determine on a case-by-case basis that compensatory mitigation is 
required to ensure that the activity results in only minimal adverse environmental effects. 


(d) For losses of streams or other open waters that require pre-construction 
notification, the district engineer may require compensatory mitigation to ensure that the 
activity results in no more than minimal adverse environmental effects.  Compensatory 
mitigation for losses of streams should be provided, if practicable, through stream 
rehabilitation, enhancement, or preservation, since streams are difficult-to-replace resources 
(see 33 CFR 332.3(e)(3)). 


(e) Compensatory mitigation plans for NWP activities in or near streams or other 
open waters will normally include a requirement for the restoration or enhancement, 
maintenance, and legal protection (e.g., conservation easements) of riparian areas next to open 
waters. In some cases, the restoration or maintenance/protection of riparian areas may be the 
only compensatory mitigation required. Restored riparian areas should consist of native 
species. The width of the required riparian area will address documented water quality or 
aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each 
side of the stream, but the district engineer may require slightly wider riparian areas to address 
documented water quality or habitat loss concerns. If it is not possible to restore or 
maintain/protect a riparian area on both sides of a stream, or if the waterbody is a lake or 
coastal waters, then restoring or maintaining/protecting a riparian area along a single bank or 
shoreline may be sufficient. Where both wetlands and open waters exist on the project site, the 
district engineer will determine the appropriate compensatory mitigation (e.g., riparian areas 
and/or wetlands compensation) based on what is best for the aquatic environment on a 
watershed basis. In cases where riparian areas are determined to be the most appropriate form 
of minimization or compensatory mitigation, the district engineer may waive or reduce the 
requirement to provide wetland compensatory mitigation for wetland losses. 


(f) Compensatory mitigation projects provided to offset losses of aquatic 
resources must comply with the applicable provisions of 33 CFR part 332. 


(1) The prospective permittee is responsible for proposing an appropriate 
compensatory mitigation option if compensatory mitigation is necessary to ensure that the 
activity results in no more than minimal adverse environmental effects. For the NWPs, the 
preferred mechanism for providing compensatory mitigation is mitigation bank credits or in-
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lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However, if an appropriate number 
and type of mitigation bank or in-lieu credits are not available at the time the PCN is submitted 
to the district engineer, the district engineer may approve the use of permittee-responsible 
mitigation. 


(2) The amount of compensatory mitigation required by the district engineer must 
be sufficient to ensure that the authorized activity results in no more than minimal individual 
and cumulative adverse environmental effects (see 33 CFR 330.1(e)(3)). (See also 33 CFR 
332.3(f)). 


(3) Since the likelihood of success is greater and the impacts to potentially 
valuable uplands are reduced, aquatic resource restoration should be the first 
compensatory mitigation option considered for permittee-responsible mitigation. 


(4) If permittee-responsible mitigation is the proposed option, the prospective 
permittee is responsible for submitting a mitigation plan. A conceptual or detailed mitigation 
plan may be used by the district engineer to make the decision on the NWP verification request, 
but a final mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) 
through (14) must be approved by the district engineer before the permittee begins work in 
waters of the United States, unless the district engineer determines that prior approval of the 
final mitigation plan is not practicable or not necessary to ensure timely completion of the 
required compensatory mitigation (see 33 CFR 332.3(k)(3)). 


(5) If mitigation bank or in-lieu fee program credits are the proposed option, the 
mitigation plan only needs to address the baseline conditions at the impact site and the 
number of credits to be provided. 


(6) Compensatory mitigation requirements (e.g., resource type and amount to be 
provided as compensatory mitigation, site protection, ecological performance standards, 
monitoring requirements) may be addressed through conditions added to the NWP 
authorization, instead of components of a compensatory mitigation plan (see 33 CFR 
332.4(c)(1)(ii)). 


(g) Compensatory mitigation will not be used to increase the acreage losses 
allowed by the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 
1/2-acre, it cannot be used to authorize any NWP activity resulting in the loss of greater than 
1/2-acre of waters of the United States, even if compensatory mitigation is provided that 
replaces or restores some of the lost waters. However, compensatory mitigation can and should 
be used, as necessary, to ensure that an NWP activity already meeting the established acreage 
limits also satisfies the no more than minimal impact requirement for the NWPs. 


(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or 
permittee-responsible mitigation. When developing a compensatory mitigation proposal, the 
permittee must consider appropriate and practicable options consistent with the framework at 
33 CFR 332.3(b). For activities resulting in the loss of marine or estuarine resources, 
permittee-responsible mitigation may be environmentally preferable if there are no mitigation 
banks or in-lieu fee programs in the area that have marine or estuarine credits available for 
sale or transfer to the permittee. For permittee-responsible mitigation, the special conditions of 
the NWP verification must clearly indicate the party or parties responsible for the 
implementation and performance of the compensatory mitigation project, and, if required, its 
long-term management. 


(i) Where certain functions and services of waters of the United States are 
permanently adversely affected by a regulated activity, such as discharges of dredged or fill 
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material into waters of the United States that will convert a forested or scrub-shrub wetland to 
a herbaceous wetland in a permanently maintained utility line right-of-way, mitigation may be 
required to reduce the adverse environmental effects of the activity to the no more than 
minimal level. 
 


24. Safety of Impoundment Structures. To ensure that all impoundment structures 
are safely designed, the district engineer may require non-Federal applicants to demonstrate that 
the structures comply with established state dam safety criteria or have been designed by 
qualified persons. The district engineer may also require documentation that the design has 
been independently reviewed by similarly qualified persons, and appropriate modifications 
made to ensure safety. 


 
25. Water Quality. Where States and authorized Tribes, or EPA where applicable, 


have not previously certified compliance of an NWP with CWA section 401, individual 401 
Water Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district 
engineer or State or Tribe may require additional water quality management measures to ensure 
that the authorized activity does not result in more than minimal degradation of water quality. 


 


26. Coastal Zone Management. In coastal states where an NWP has not previously 
received a state coastal zone management consistency concurrence, an individual state coastal 
zone management consistency concurrence must be obtained, or a presumption of concurrence 
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional 
measures to ensure that the authorized activity is consistent with state coastal zone management 
requirements. 


 
27. Regional and Case-By-Case Conditions. The activity must comply with any 


regional conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) 
and with any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. 
EPA in its section 401 Water Quality Certification, or by the state in its Coastal Zone 
Management Act consistency determination. 


 
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a 


single and complete project is prohibited, except when the acreage loss of waters of the United 
States authorized by the NWPs does not exceed the acreage limit of the NWP with the highest 
specified acreage limit. For example, if a road crossing over tidal waters is constructed under 
NWP 14, with associated bank stabilization authorized by NWP 13, the maximum acreage loss 
of waters of the United States for the total project cannot exceed 1/3-acre. 


 
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property 


associated with a nationwide permit verification, the permittee may transfer the nationwide 
permit verification to the new owner by submitting a letter to the appropriate Corps district 
office to validate the transfer. A copy of the nationwide permit verification must be attached to 
the letter, and the letter must contain the following statement and signature: 
“When the structures or work authorized by this nationwide permit are still in existence at the 
time the property is transferred, the terms and conditions of this nationwide permit, including 
any special conditions, will continue to be binding on the new owner(s) of the property. To 







 
 


12 


validate the transfer of this nationwide permit and the associated liabilities associated with 
compliance with its terms and conditions, have the transferee sign and date below.” 
 
 


 


(Transferee) 
 
 
 


 


(Date) 
 


30. Compliance Certification. Each permittee who receives an NWP verification 
letter from the Corps must provide a signed certification documenting completion of the 
authorized activity and implementation of any required compensatory mitigation.  The 
success of any required permittee-responsible mitigation, including the achievement of 
ecological performance standards, will be addressed separately by the district engineer. The 
Corps will provide the permittee the certification document with the NWP verification letter. 
The certification document will include: 


(a) A statement that the authorized activity was done in accordance with the NWP 
authorization, including any general, regional, or activity-specific conditions; 


(b) A statement that the implementation of any required compensatory mitigation 
was completed in accordance with the permit conditions. If credits from a mitigation bank or 
in-lieu fee program are used to satisfy the compensatory mitigation requirements, the 
certification must include the documentation required by 33 CFR 332.3(l)(3) to confirm that 
the permittee secured the appropriate number and resource type of credits; and 


(c) The signature of the permittee certifying the completion of the activity and 
mitigation. 


The completed certification document must be submitted to the district engineer 
within 30 days of completion of the authorized activity or the implementation of any required 
compensatory mitigation, whichever occurs later. 


 
31. Activities Affecting Structures or Works Built by the United States.  If an NWP 


activity also requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter 
or temporarily or permanently occupy or use a U.S. Army Corps of Engineers (USACE) 
federally authorized Civil Works project (a “USACE project”), the prospective permittee must 
submit a pre-construction notification. See paragraph (b)(10) of general condition 32. An 
activity that requires section 408 permission is not authorized by NWP until the appropriate 
Corps office issues the section 408 permission to alter, occupy, or use the USACE project, and 
the district engineer issues a written NWP verification. 
 


32. Pre-Construction Notification. (a) Timing. Where required by the terms of the 
NWP, the prospective permittee must notify the district engineer by submitting a pre- 
construction notification (PCN) as early as possible. The district engineer must determine if the 
PCN is complete within 30 calendar days of the date of receipt and, if the PCN is determined to 
be incomplete, notify the prospective permittee within that 30 day period to request the 
additional information necessary to make the PCN complete. The request must specify the 
information needed to make the PCN complete. As a general rule, district engineers will request 
additional information necessary to make the PCN complete only once. However, if the 
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prospective permittee does not provide all of the requested information, then the district 
engineer will notify the prospective permittee that the PCN is still incomplete and the PCN 
review process will not commence until all of the requested information has been received by 
the district engineer. The prospective permittee shall not begin the activity until either: 


(1) He or she is notified in writing by the district engineer that the activity may 
proceed under the NWP with any special conditions imposed by the district or division 
engineer; or 


(2) 45 calendar days have passed from the district engineer’s receipt of the 
complete PCN and the prospective permittee has not received written notice from the district or 
division engineer. However, if the permittee was required to notify the Corps pursuant to 
general condition 18 that listed species or critical habitat might be affected or are in the vicinity 
of the activity, or to notify the Corps pursuant to general condition 20 that the activity might 
have the potential to cause effects to historic properties, the permittee cannot begin the activity 
until receiving written notification from the Corps that there is “no effect” on listed species or 
“no potential to cause effects” on historic properties, or that any consultation required under 
Section 7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or section 106 of the 
National Historic Preservation Act (see 33 CFR 330.4(g)) has been completed. Also, work 
cannot begin under NWPs 21, 49, or 50 until the permittee has received written approval from 
the Corps. If the proposed activity requires a written waiver to exceed specified limits of an 
NWP, the permittee may not begin the activity until the district engineer issues the waiver. If 
the district or division engineer notifies the permittee in writing that an individual permit is 
required within 45 calendar days of receipt of a complete PCN, the permittee cannot begin the 
activity until an individual permit has been obtained. Subsequently, the permittee’s right to 
proceed under the NWP may be modified, suspended, or revoked only in accordance with the 
procedure set forth in 33 CFR 330.5(d)(2). 


(b) Contents of Pre-Construction Notification: The PCN must be in writing and 
include the following information: 


(1) Name, address and telephone numbers of the prospective permittee; 
(2) Location of the proposed activity; 
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use 


to authorize the proposed activity; 
(4) A description of the proposed activity; the activity’s purpose; direct and indirect 


adverse environmental effects the activity would cause, including the anticipated amount of loss 
of wetlands, other special aquatic sites, and other waters expected to result from the NWP 
activity, in acres, linear feet, or other appropriate unit of measure; a description of any proposed 
mitigation measures intended to reduce the adverse environmental effects caused by the 
proposed activity; and any other NWP(s), regional general permit(s), or individual permit(s) 
used or intended to be used to authorize any part of the proposed project or any related activity, 
including other separate and distant crossings for linear projects that require Department of the 
Army authorization but do not require pre-construction notification. The description of the 
proposed activity and any proposed mitigation measures should be sufficiently detailed to allow 
the district engineer to determine that the adverse environmental effects of the activity will be 
no more than minimal and to determine the need for compensatory mitigation or other 
mitigation measures.  For single and complete linear projects, the PCN must include the 
quantity of anticipated losses of wetlands, other special aquatic sites, and other waters for each 
single and complete crossing of those wetlands, other special aquatic sites, and other waters. 
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Sketches should be provided when necessary to show that the activity complies with the terms 
of the NWP. (Sketches usually clarify the activity and when provided results in a quicker 
decision. Sketches should contain sufficient detail to provide an illustrative description of the 
proposed activity (e.g., a conceptual plan), but do not need to be detailed engineering plans); 


(5) The PCN must include a delineation of wetlands, other special aquatic sites, 
and other waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, 
on the project site. Wetland delineations must be prepared in accordance with the current 
method required by the Corps. The permittee may ask the Corps to delineate the special 
aquatic sites and other waters on the project site, but there may be a delay if the Corps does 
the delineation, especially if the project site is large or contains many wetlands, other special 
aquatic sites, and other waters. Furthermore, the 45 day period will not start until the 
delineation has been submitted to or completed by the Corps, as appropriate; 


(6) If the proposed activity will result in the loss of greater than 1/10-acre of 
wetlands and a PCN is required, the prospective permittee must submit a statement 
describing how the mitigation requirement will be satisfied, or explaining why the 
adverse environmental effects are no more than minimal and why compensatory 
mitigation should not be required. As an alternative, the prospective permittee may submit 
a conceptual or detailed mitigation plan. 


(7) For non-Federal permittees, if any listed species or designated critical habitat 
might be affected or is in the vicinity of the activity, or if the activity is located in designated 
critical habitat, the PCN must include the name(s) of those endangered or threatened species 
that might be affected by the proposed activity or utilize the designated critical habitat that 
might be affected by the proposed activity. For NWP activities that require pre-construction 
notification, Federal permittees must provide documentation demonstrating compliance with 
the Endangered Species Act; 


(8) For non-Federal permittees, if the NWP activity might have the potential to 
cause effects to a historic property listed on, determined to be eligible for listing on, or 
potentially eligible for listing on, the National Register of Historic Places, the PCN must state 
which historic property might have the potential to be affected by the proposed activity or 
include a vicinity map indicating the location of the historic property. For NWP activities that 
require pre-construction notification, Federal permittees must provide documentation 
demonstrating compliance with section 106 of the National Historic Preservation Act; 


(9) For an activity that will occur in a component of the National Wild and Scenic 
River System, or in a river officially designated by Congress as a “study river” for possible 
inclusion in the system while the river is in an official study status, the PCN must identify the 
Wild and Scenic River or the “study river” (see general condition 16); and 


(10) For an activity that requires permission from the Corps pursuant to 33 U.S.C. 
408 because it will alter or temporarily or permanently occupy or use a U.S. Army Corps of 
Engineers federally authorized civil works project, the pre-construction notification must 
include a statement confirming that the project proponent has submitted a written request for 
section 408 permission from the Corps office having jurisdiction over that USACE project. 


(c) Form of Pre-Construction Notification: The standard individual permit 
application form (Form ENG 4345) may be used, but the completed application form must 
clearly indicate that it is an NWP PCN and must include all of the applicable information 
required in paragraphs (b)(1) through (10) of this general condition. A letter containing the 
required information may also be used.  Applicants may provide electronic files of PCNs and 
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supporting materials if the district engineer has established tools and procedures for electronic 
submittals. 


(d) Agency Coordination: (1) The district engineer will consider any comments 
from Federal and state agencies concerning the proposed activity’s compliance with the terms 
and conditions of the NWPs and the need for mitigation to reduce the activity’s adverse 
environmental effects so that they are no more than minimal. 


(2) Agency coordination is required for: (i) all NWP activities that require pre- 
construction notification and result in the loss of greater than 1/2-acre of waters of the United 
States; (ii) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that require pre-
construction notification and will result in the loss of greater than 300 linear feet of stream 
bed; (iii) NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard per 
running foot, or involve discharges of dredged or fill material into special aquatic sites; and 
(iv) NWP 54 activities in excess of 500 linear feet, or that extend into the waterbody more than 
30 feet from the mean low water line in tidal waters or the ordinary high water mark in the 
Great Lakes. 


(3) When agency coordination is required, the district engineer will immediately 
provide (e.g., via e-mail, facsimile transmission, overnight mail, or other expeditious manner) a 
copy of the complete PCN to the appropriate Federal or state offices (FWS, state natural 
resource or water quality agency, EPA, and, if appropriate, the NMFS). With the exception of 
NWP 37, these agencies will have 10 calendar days from the date the material is transmitted to 
notify the district engineer via telephone, facsimile transmission, or e-mail that they intend to 
provide substantive, site-specific comments. The comments must explain why the agency 
believes the adverse environmental effects will be more than minimal. If so contacted by an 
agency, the district engineer will wait an additional 15 calendar days before making a decision 
on the pre-construction notification. The district engineer will fully consider agency comments 
received within the specified time frame concerning the proposed activity’s compliance with 
the terms and conditions of the NWPs, including the need for mitigation to ensure the net 
adverse environmental effects of the proposed activity are no more than minimal. The district 
engineer will provide no response to the resource agency, except as provided below. The 
district engineer will indicate in the administrative record associated with each pre-construction 
notification that the resource agencies’ concerns were considered. For NWP 37, the emergency 
watershed protection and rehabilitation activity may proceed immediately in cases where there 
is an unacceptable hazard to life or a significant loss of property or economic hardship will 
occur. The district engineer will consider any comments received to decide whether the NWP 
37 authorization should be modified, suspended, or revoked in accordance with the procedures 
at 33 CFR 330.5. 


(4) In cases of where the prospective permittee is not a Federal agency, the district 
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential 
Fish Habitat conservation recommendations, as required by section 305(b)(4)(B) of the 
Magnuson-Stevens Fishery Conservation and Management Act. 


(5) Applicants are encouraged to provide the Corps with either electronic files or 
multiple copies of pre-construction notifications to expedite agency coordination. 
 


DISTRICT ENGINEER’S DECISION 
 


1. In reviewing the PCN for the proposed activity, the district engineer will 
determine whether the activity authorized by the NWP will result in more than minimal 
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individual or cumulative adverse environmental effects or may be contrary to the public 
interest.  If a project proponent requests authorization by a specific NWP, the district engineer 
should issue the NWP verification for that activity if it meets the terms and conditions of that 
NWP, unless he or she determines, after considering mitigation, that the proposed activity will 
result in more than minimal individual and cumulative adverse effects on the aquatic 
environment and other aspects of the public interest and exercises discretionary authority to 
require an individual permit for the proposed activity. For a linear project, this determination 
will include an evaluation of the individual crossings of waters of the United States to 
determine whether they individually satisfy the terms and conditions of the NWP(s), as well as 
the cumulative effects caused by all of the crossings authorized by NWP. If an applicant 
requests a waiver of the 300 linear foot limit on impacts to streams or of an otherwise 
applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51, 52, or 54, 
the district engineer will only grant the waiver upon a written determination that the NWP 
activity will result in only minimal individual and cumulative adverse environmental effects. 
For those NWPs that have a waivable 300 linear foot limit for losses of intermittent and 
ephemeral stream bed and a 1/2-acre limit (i.e., NWPs 21, 29, 39, 40, 42, 43, 44, 50, 51, and 
52), the loss of intermittent and ephemeral stream bed, plus any other losses of jurisdictional 
waters and wetlands, cannot exceed 1/2-acre. 


 
2. When making minimal adverse environmental effects determinations the district 


engineer will consider the direct and indirect effects caused by the NWP activity. He or she 
will also consider the cumulative adverse environmental effects caused by activities authorized 
by NWP and whether those cumulative adverse environmental effects are no more than 
minimal.  The district engineer will also consider site specific factors, such as the 
environmental setting in the vicinity of the NWP activity, the type of resource that will be 
affected by the NWP activity, the functions provided by the aquatic resources that will be 
affected by the NWP activity, the degree or magnitude to which the aquatic resources perform 
those functions, the extent that aquatic resource functions will be lost as a result of the NWP 
activity (e.g., partial or complete loss), the duration of the adverse effects (temporary or 
permanent), the importance of the aquatic resource functions to the region (e.g., watershed or 
ecoregion), and mitigation required by the district engineer. If an appropriate functional or 
condition assessment method is available and practicable to use, that assessment method may 
be used by the district engineer to assist in the minimal adverse environmental effects 
determination. The district engineer may add case-specific special conditions to the NWP 
authorization to address site- specific environmental concerns. 
 


3. If the proposed activity requires a PCN and will result in a loss of greater than 
1/10-acre of wetlands, the prospective permittee should submit a mitigation proposal with the 
PCN. Applicants may also propose compensatory mitigation for NWP activities with smaller 
impacts, or for impacts to other types of waters (e.g., streams). The district engineer will 
consider any proposed compensatory mitigation or other mitigation measures the applicant has 
included in the proposal in determining whether the net adverse environmental effects of the 
proposed activity are no more than minimal. The compensatory mitigation proposal may be 
either conceptual or detailed. If the district engineer determines that the activity complies with 
the terms and conditions of the NWP and that the adverse environmental effects are no more 
than minimal, after considering mitigation, the district engineer will notify the permittee and 
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include any activity-specific conditions in the NWP verification the district engineer deems 
necessary. Conditions for compensatory mitigation requirements must comply with the 
appropriate provisions at 33 CFR 332.3(k). The district engineer must approve the final 
mitigation plan before the permittee commences work in waters of the United States, unless the 
district engineer determines that prior approval of the final mitigation plan is not practicable or 
not necessary to ensure timely completion of the required compensatory mitigation. If the 
prospective permittee elects to submit a compensatory mitigation plan with the PCN, the district 
engineer will expeditiously review the proposed compensatory mitigation plan. The district 
engineer must review the proposed compensatory mitigation plan within 45 calendar days of 
receiving a complete PCN and determine whether the proposed mitigation would ensure the 
NWP activity results in no more than minimal adverse environmental effects. If the net adverse 
environmental effects of the NWP activity (after consideration of the mitigation proposal) are 
determined by the district engineer to be no more than minimal, the district engineer will 
provide a timely written response to the applicant. The response will state that the NWP activity 
can proceed under the terms and conditions of the NWP, including any activity-specific 
conditions added to the NWP authorization by the district engineer. 


 
4. If the district engineer determines that the adverse environmental effects of the 


proposed activity are more than minimal, then the district engineer will notify the applicant 
either: (a) that the activity does not qualify for authorization under the NWP and instruct the 
applicant on the procedures to seek authorization under an individual permit; (b) that the 
activity is authorized under the NWP subject to the applicant’s submission of a mitigation plan 
that would reduce the adverse environmental effects so that they are no more than minimal; or 
(c) that the activity is authorized under the NWP with specific modifications or conditions. 
Where the district engineer determines that mitigation is required to ensure no more than 
minimal adverse environmental effects, the activity will be authorized within the 45-day PCN 
period (unless additional time is required to comply with general conditions 18, 20, and/or 31, 
or to evaluate PCNs for activities authorized by NWPs 21, 49, and 50), with activity-specific 
conditions that state the mitigation requirements. The authorization will include the necessary 
conceptual or detailed mitigation plan or a requirement that the applicant submit a mitigation 
plan that would reduce the adverse environmental effects so that they are no more than 
minimal. When compensatory mitigation is required, no work in waters of the United States 
may occur until the district engineer has approved a specific mitigation plan or has determined 
that prior approval of a final mitigation plan is not practicable or not necessary to ensure timely 
completion of the required compensatory mitigation. 


 
FURTHER INFORMATION 


 


1. District Engineers have authority to determine if an activity complies with the 
terms and conditions of an NWP. 


2. NWPs do not obviate the need to obtain other federal, state, or local permits, 
approvals, or authorizations required by law. 


3. NWPs do not grant any property rights or exclusive privileges. 
4. NWPs do not authorize any injury to the property or rights of others. 
5. NWPs do not authorize interference with any existing or proposed Federal 


project (see general condition 31). 
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DEFINITIONS 
 


Best management practices (BMPs): Policies, practices, procedures, or structures 
implemented to mitigate the adverse environmental effects on surface water quality resulting 
from development. BMPs are categorized as structural or non-structural. 


Compensatory mitigation: The restoration (re-establishment or rehabilitation), 
establishment (creation), enhancement, and/or in certain circumstances preservation of aquatic 
resources for the purposes of offsetting unavoidable adverse impacts which remain after all 
appropriate and practicable avoidance and minimization has been achieved. 


Currently serviceable: Useable as is or with some maintenance, but not so degraded 
as to essentially require reconstruction. 


Direct effects: Effects that are caused by the activity and occur at the same time and 
place. 


Discharge:  The term “discharge” means any discharge of dredged or fill material 
into waters of the United States. 


Ecological reference:  A model used to plan and design an aquatic habitat and 
riparian area restoration, enhancement, or establishment activity under NWP 27.  An ecological 
reference may be based on the structure, functions, and dynamics of an aquatic habitat type or a 
riparian area type that currently exists in the region where the proposed NWP 27 activity is 
located. Alternatively, an ecological reference may be based on a conceptual model for the 
aquatic habitat type or riparian area type to be restored, enhanced, or established as a result of 
the proposed NWP 27 activity. An ecological reference takes into account the range of 
variation of the aquatic habitat type or riparian area type in the region. 


Enhancement: The manipulation of the physical, chemical, or biological 
characteristics of an aquatic resource to heighten, intensify, or improve a specific aquatic 
resource function(s). Enhancement results in the gain of selected aquatic resource function(s), 
but may also lead to a decline in other aquatic resource function(s).  Enhancement does not 
result in a gain in aquatic resource area. 


Ephemeral stream: An ephemeral stream has flowing water only during, and for a 
short duration after, precipitation events in a typical year. Ephemeral stream beds are located 
above the water table year-round. Groundwater is not a source of water for the stream. Runoff 
from rainfall is the primary source of water for stream flow. 


Establishment (creation): The manipulation of the physical, chemical, or biological 
characteristics present to develop an aquatic resource that did not previously exist at an upland 
site. Establishment results in a gain in aquatic resource area. 


High Tide Line: The line of intersection of the land with the water’s surface at the 
maximum height reached by a rising tide. The high tide line may be determined, in the absence 
of actual data, by a line of oil or scum along shore objects, a more or less continuous deposit of 
fine shell or debris on the foreshore or berm, other physical markings or characteristics, 
vegetation lines, tidal gages, or other suitable means that delineate the general height reached 
by a rising tide. The line encompasses spring high tides and other high tides that occur with 
periodic frequency but does not include storm surges in which there is a departure from the 
normal or predicted reach of the tide due to the piling up of water against a coast by strong 
winds such as those accompanying a hurricane or other intense storm. 


Historic Property: Any prehistoric or historic district, site (including archaeological 
site), building, structure, or other object included in, or eligible for inclusion in, the National 
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Register of Historic Places maintained by the Secretary of the Interior. This term includes 
artifacts, records, and remains that are related to and located within such properties. The term 
includes properties of traditional religious and cultural importance to an Indian tribe or Native 
Hawaiian organization and that meet the National Register criteria (36 CFR part 60). 


Independent utility: A test to determine what constitutes a single and complete non-
linear project in the Corps Regulatory Program. A project is considered to have independent 
utility if it would be constructed absent the construction of other projects in the project area. 
Portions of a multi-phase project that depend upon other phases of the project do not have 
independent utility. Phases of a project that would be constructed even if the other phases were 
not built can be considered as separate single and complete projects with independent utility. 


Indirect effects: Effects that are caused by the activity and are later in time or farther 
removed in distance, but are still reasonably foreseeable. 


Intermittent stream: An intermittent stream has flowing water during certain times of 
the year, when groundwater provides water for stream flow. During dry periods, intermittent 
streams may not have flowing water. Runoff from rainfall is a supplemental source of water for 
stream flow. 


Loss of waters of the United States: Waters of the United States that are permanently 
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity. 
Permanent adverse effects include permanent discharges of dredged or fill material that change 
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a 
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the 
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is 
not a net threshold that is calculated after considering compensatory mitigation that may be used 
to offset losses of aquatic functions and services. The loss of stream bed includes the acres or 
linear feet of stream bed that are filled or excavated as a result of the regulated activity. Waters 
of the United States temporarily filled, flooded, excavated, or drained, but restored to pre- 
construction contours and elevations after construction, are not included in the measurement of 
loss of waters of the United States. Impacts resulting from activities that do not require 
Department of the Army authorization, such as activities eligible for exemptions under section 
404(f) of the Clean Water Act, are not considered when calculating the loss of waters of the 
United States. 


Navigable waters: Waters subject to section 10 of the Rivers and Harbors Act of 
1899. These waters are defined at 33 CFR part 329. 


Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and 
flow of tidal waters. Non-tidal wetlands contiguous to tidal waters are located landward of the 
high tide line (i.e., spring high tide line). 


Open water: For purposes of the NWPs, an open water is any area that in a year with 
normal patterns of precipitation has water flowing or standing above ground to the extent that 
an ordinary high water mark can be determined. Aquatic vegetation within the area of flowing 
or standing water is either non-emergent, sparse, or absent. Vegetated shallows are considered 
to be open waters. Examples of “open waters” include rivers, streams, lakes, and ponds. 


Ordinary High Water Mark: An ordinary high water mark is a line on the shore 
established by the fluctuations of water and indicated by physical characteristics, or by other 
appropriate means that consider the characteristics of the surrounding areas. 


Perennial stream: A perennial stream has flowing water year-round during a typical 
year. The water table is located above the stream bed for most of the year.  Groundwater is the 
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primary source of water for stream flow. Runoff from rainfall is a supplemental source of 
water for stream flow. 


Practicable: Available and capable of being done after taking into consideration cost, 
existing technology, and logistics in light of overall project purposes. 


Pre-construction notification: A request submitted by the project proponent to the 
Corps for confirmation that a particular activity is authorized by nationwide permit. The request 
may be a permit application, letter, or similar document that includes information about the 
proposed work and its anticipated environmental effects. Pre-construction notification may be 
required by the terms and conditions of a nationwide permit, or by regional conditions. A pre-
construction notification may be voluntarily submitted in cases where pre-construction 
notification is not required and the project proponent wants confirmation that the activity is 
authorized by nationwide permit. 


Preservation: The removal of a threat to, or preventing the decline of, aquatic 
resources by an action in or near those aquatic resources. This term includes activities 
commonly associated with the protection and maintenance of aquatic resources through the 
implementation of appropriate legal and physical mechanisms. Preservation does not result in a 
gain of aquatic resource area or functions. 


Protected tribal resources:  Those natural resources and properties of traditional or 
customary religious or cultural importance, either on or off Indian lands, retained by, or 
reserved by or for, Indian tribes through treaties, statutes, judicial decisions, or executive orders, 
including tribal trust resources. 


Re-establishment: The manipulation of the physical, chemical, or biological 
characteristics of a site with the goal of returning natural/historic functions to a former aquatic 
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in 
aquatic resource area and functions. 


Rehabilitation: The manipulation of the physical, chemical, or biological 
characteristics of a site with the goal of repairing natural/historic functions to a degraded 
aquatic resource. Rehabilitation results in a gain in aquatic resource function, but does not 
result in a gain in aquatic resource area. 


Restoration: The manipulation of the physical, chemical, or biological characteristics 
of a site with the goal of returning natural/historic functions to a former or degraded aquatic 
resource. For the purpose of tracking net gains in aquatic resource area, restoration is divided 
into two categories: re-establishment and rehabilitation. 


Riffle and pool complex: Riffle and pool complexes are special aquatic sites under 
the 404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient 
sections of streams. Such stream sections are recognizable by their hydraulic characteristics. 
The rapid movement of water over a course substrate in riffles results in a rough flow, a 
turbulent surface, and high dissolved oxygen levels in the water. Pools are deeper areas 
associated with riffles. A slower stream velocity, a streaming flow, a smooth surface, and a 
finer substrate characterize pools. 


Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine- marine 
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through 
which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine 
waters with their adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a 
variety of ecological functions and services and help improve or maintain local water quality. 
(See general condition 23.) 
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Shellfish seeding: The placement of shellfish seed and/or suitable substrate to 
increase shellfish production. Shellfish seed consists of immature individual shellfish or 
individual shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate 
may consist of shellfish shells, shell fragments, or other appropriate materials placed into 
waters for shellfish habitat. 


Single and complete linear project: A linear project is a project constructed for the 
purpose of getting people, goods, or services from a point of origin to a terminal point, which 
often involves multiple crossings of one or more waterbodies at separate and distant locations. 
The term “single and complete project” is defined as that portion of the total linear project 
proposed or accomplished by one owner/developer or partnership or other association of 
owners/developers that includes all crossings of a single water of the United States (i.e., a 
single waterbody) at a specific location. For linear projects crossing a single or multiple 
waterbodies several times at separate and distant locations, each crossing is considered a single 
and complete project for purposes of NWP authorization. However, individual channels in a 
braided stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., 
are not separate waterbodies, and crossings of such features cannot be considered separately. 


Single and complete non-linear project: For non-linear projects, the term “single and 
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or accomplished 
by one owner/developer or partnership or other association of owners/developers.  A single and 
complete non-linear project must have independent utility (see definition of “independent 
utility”).  Single and complete non-linear projects may not be “piecemealed” to avoid the limits 
in an NWP authorization. 


Stormwater management: Stormwater management is the mechanism for controlling 
stormwater runoff for the purposes of reducing downstream erosion, water quality 
degradation, and flooding and mitigating the adverse effects of changes in land use on the 
aquatic environment. 


Stormwater management facilities: Stormwater management facilities are those 
facilities, including but not limited to, stormwater retention and detention ponds and best 
management practices, which retain water for a period of time to control runoff and/or improve 
the quality (i.e., by reducing the concentration of nutrients, sediments, hazardous substances 
and other pollutants) of stormwater runoff. 


Stream bed: The substrate of the stream channel between the ordinary high water 
marks. The substrate may be bedrock or inorganic particles that range in size from clay to 
boulders. Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, 
are not considered part of the stream bed. 


Stream channelization: The manipulation of a stream’s course, condition, capacity, 
or location that causes more than minimal interruption of normal stream processes. A 
channelized stream remains a water of the United States. 


Structure: An object that is arranged in a definite pattern of organization.  Examples 
of structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, 
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, 
permanent mooring structure, power transmission line, permanently moored floating vessel, 
piling, aid to navigation, or any other manmade obstacle or obstruction. 


Tidal wetland: A tidal wetland is a jurisdictional wetland that is inundated by tidal 
waters. Tidal waters rise and fall in a predictable and measurable rhythm or cycle due to the 
gravitational pulls of the moon and sun. Tidal waters end where the rise and fall of the water 
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surface can no longer be practically measured in a predictable rhythm due to masking by other 
waters, wind, or other effects. Tidal wetlands are located channelward of the high tide line. 


Tribal lands: Any lands title to which is either: 1) held in trust by the United States 
for the benefit of any Indian tribe or individual; or 2) held by any Indian tribe or individual 
subject to restrictions by the United States against alienation. 


Tribal rights: Those rights legally accruing to a tribe or tribes by virtue of inherent 
sovereign authority, unextinguished aboriginal title, treaty, statute, judicial decisions, executive 
order or agreement, and that give rise to legally enforceable remedies. 


Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) 
Guidelines. They are areas that are permanently inundated and under normal circumstances 
have rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a 
variety of vascular rooted plants in freshwater systems. 


Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the 
United States. If a wetland is adjacent to a waterbody determined to be a water of the United 
States, that waterbody and any adjacent wetlands are considered together as a single aquatic 
unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes, ponds, 
and wetlands. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 
 


23 


FINAL 2017 REGIONAL CONDITIONS 
 
NOTICE ABOUT WEB LINKS IN THIS DOCUMENT: 
The web links (both internal to our Wilmington District and any external links to collaborating 
agencies) in this document are valid at the time of publication.  However, the Wilmington 
District Regulatory Program web page addresses, as with other agency web sites, may change 
over the timeframe of the five-year Nationwide Permit renewal cycle, in response to policy 
mandates or technology advances.  While we will make every effort to check on the integrity of 
our web links and provide re-direct pages whenever possible, we ask that you report any broken 
links to us so we can keep the page information current and usable.  We apologize in advanced 
for any broken links that you may encounter, and we ask that you navigate from the Regulatory 
home page (Regulatory Permit Program Wetlands and Streams) of the Wilmington District 
Corps of Engineers, to the “Permits” section of our web site to find links for pages that cannot 
be found by clicking directly on the listed web link in this document. 
 
Final 2017 Regional Conditions for Nationwide Permits (NWP) in the Wilmington District 


 
1.0 Excluded Waters 
 
The Corps has identified waters that will be excluded from the use of all NWP’s during certain 
timeframes.  These waters are: 
 
1.1 Anadromous Fish Spawning Areas 
 
Waters of the United States identified by either the North Carolina Division of Marine Fisheries 
(NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish 
spawning areas are excluded during the period between February 15 and June 30, without prior 
written approval from the Corps and either NCDMF or NCWRC.  
 
1.2 Trout Waters Moratorium 
 
Waters of the United States in the designated trout watersheds of North Carolina are excluded 
during the period between October 15 and April 15 without prior written approval from the 
NCWRC, or from the Eastern Band of Cherokee Indians (EBCI) Fisheries and Wildlife 
Management (FWM) office if the project is located on EBCI trust land.  (See Section 2.7 for 
information on the designated trout watersheds).  
 
1.3 Sturgeon Spawning Areas as Designated by the National Marine Fisheries Service 
(NMFS) 
 
Waters of the United States designated as sturgeon spawning areas are excluded during the 
period between February 1 and June 30, without prior written approval from the NMFS.   
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2.0 Waters Requiring Additional Notification 
 
The Corps has identified waters that will be subject to additional notification requirements for 
activities authorized by all NWPs.  These waters are: 
 
2.1 Western NC Counties that Drain to Designated Critical Habitat 
 
For proposed activities within waters of the United States that require a Pre-Construction 
Notification (PCN) and are located in the sixteen counties listed below, permittees must provide 
a copy of the PCN to the U.S. Fish and Wildlife Service (USFWS), 160 Zillicoa Street, 
Asheville, North Carolina 28801.  This PCN must be sent concurrently to the U.S. Fish and 
Wildlife Service and the Corps Asheville Regulatory Field Office.  Please see General Condition 
18 for specific notification requirements related to the Endangered Species Act and the below 
website for information on the location of designated critical habitat. 
 
Counties with tributaries that drain to designated critical habitat that require notification to the 
Asheville U.S. Fish and Wildlife Service:  Avery, Cherokee, Forsyth, Graham, Haywood, 
Henderson, Jackson, Macon, Mecklenburg, Mitchell, Stokes, Surry, Swain, Transylvania, Union 
and Yancey.    
 
Website and office addresses for Endangered Species Act Information: 
 
The Wilmington District has developed the following website for permittees which provides 
guidelines on how to review linked websites and maps in order to fulfill NWP General Condition 
18 requirements:  
http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram/AgencyCoordination/ESA.a
spx    
 
Permittees who do not have internet access may contact the appropriate U.S. Fish and Wildlife 
Service offices listed below or Corps at (910) 251-4633: 
 
Asheville U.S. Fish and Wildlife Service Office counties: All counties west of and including 
Anson, Stanly, Davidson, Forsythe and Stokes Counties. 
           
             U.S. Fish and Wildlife Service 
                                   Asheville Field Office  
                                   160 Zillicoa Street 
                                   Asheville, NC  28801 
                                   Telephone: (828) 258-3939 
                                    
Raleigh U.S. Fish and Wildlife Service Office counties: all counties east of and including 
Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties.                                                                                                                                                                                                                    
 
                                   U.S. Fish and Wildlife Service   
                                   Raleigh Field Office   
                                   Post Office Box 33726  



http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram/AgencyCoordination/ESA.aspx

http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram/AgencyCoordination/ESA.aspx
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                                   Raleigh, NC  27636-3726  
             Telephone: (919) 856-4520             
 
2.2 Special Designation Waters 
 
Prior to the use of any NWP, except NWP 3, that involves a discharge of dredged or fill material 
in any of the following identified waters and/or adjacent wetlands in North Carolina, permittees 
shall submit a PCN to the District Engineer prior to commencing the activity (see General 
Condition 32). The North Carolina waters and wetlands that require additional notification 
requirements are: 
 
“Outstanding Resource Waters” (ORW) or “High Quality Waters” (HQW) as designated by the 
North Carolina Environmental Management Commission; “Primary Nursery Areas” (PNA), 
including inland PNA, as designated by the North Carolina Marine Fisheries Commission and 
the NCWRC; or wetlands adjacent to these waters.   Definitions of ORW, HQW and PNA waters 
can be found in the North Carolina State Administrative Code, Title 15A, Subchapters 2B and 
10C (15A NCAC 02B, 15A NCAC 10C) and at the following World Wide Web page: 
http://reports.oah.state.nc.us/ncac.asp?folderName=\Title%2015A%20-
%20Environmental%20Quality&lookUpError=15A%20NCAC%20000%20.  Surface water 
classifications for waters in North Carolina can be viewed at the North Carolina Division of 
Water Resources website or at the following World Wide Web Page: 
https://deq.nc.gov/about/divisions/water-resources/planning/classification-
standards/classifications 
 
Permittees who do not have internet access may contact the Corps at (910) 251- 4633. 
 
2.3 Coastal Area Management Act (CAMA) Areas of Environmental Concern 
 
Non-federal permittees for any NWP in a designated “Area of Environmental Concern” (AEC) 
in the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal 
Area Management Act (CAMA) must also obtain the required CAMA permit.  Development 
activities for non-federal projects may not commence until a copy of the approved CAMA permit 
is furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington Field 
Office – 69 Darlington Avenue, Wilmington, NC  28403, (910) 251-4802 or Washington Field 
Office – 2407 West 5th Street, Washington, NC  27889, (910) 251-4610). 
 
2.4 Barrier Islands 
 
Prior to the use of any NWP on a barrier island of North Carolina, permittees must submit a PCN 
to the District Engineer prior to commencing the activity (see General Condition 32).   
 
2.5 Mountain or Piedmont Bogs 
 
Prior to the use of any NWP in a Bog, as classified by the North Carolina Wetland Assessment 
Methodology (NCWAM), permittees shall submit a PCN to the District Engineer prior to 
commencing the activity (see General Condition 32).  The latest version of NCWAM can be 



http://reports.oah.state.nc.us/ncac.asp?folderName=%5CTitle%2015A%20-%20Environmental%20Quality&lookUpError=15A%20NCAC%20000%20

http://reports.oah.state.nc.us/ncac.asp?folderName=%5CTitle%2015A%20-%20Environmental%20Quality&lookUpError=15A%20NCAC%20000%20

https://deq.nc.gov/about/divisions/water-resources/planning/classification-standards/classifications

https://deq.nc.gov/about/divisions/water-resources/planning/classification-standards/classifications
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viewed on the Corps RIBITS (Regulatory In-lieu Fee and Bank Information Tracking System) 
website or at the following World Wide Web Page:    
https://ribits.usace.army.mil/ribits_apex/f?p=107:27:0::NO:::   
 
2.6 Animal Waste Facilities 
 
Prior to use of any NWP for construction of animal waste facilities in waters of the United 
States, including wetlands, permittees shall submit a PCN to the District Engineer prior to 
commencing the activity (see General Condition 32). 
 
2.7 Trout Waters 
 
Prior to any discharge of dredge or fill material into streams, waterbodies or wetlands within the 
294 designated trout watersheds of North Carolina, the permittee shall submit a PCN (see 
General Condition 32) to the District Engineer prior to commencing the activity, unless other 
thresholds are established in the Regional Conditions in Section 4 (Additional Regional 
Conditions for Specific Nationwide Permits).  The permittee shall also provide a copy of the 
notification to the appropriate NCWRC office, or to the EBCI FWM Office (if the project is 
located on EBCI trust land), to facilitate the determination of any potential impacts to designated 
Trout Waters.  
 
Notification to the Corps will include a statement with the name of the NCWRC or EBCI FWM 
biologist contacted, the date of the notification, the location of work, a delineation of wetlands 
and waters, a discussion of alternatives to working in the mountain trout waters, why alternatives 
were not selected, and, if applicable, a plan to provide compensatory mitigation for all 
unavoidable adverse impacts to mountain trout waters. 
 
NCWRC and NC Trout Watersheds: 
 
NCWRC Contact** Counties that are 


entirely within Trout 
Watersheds*  


Counties that are 
partially within Trout 
Watersheds* 


Mountain Coordinator 
Balsam Depot 
20830 Great Smoky 
Mountain Expressway 
Waynesville, NC  28786 
Telephone: (828) 558-6011 
 
For NCDOT Projects: 
 
NCDOT Coordinator 
206 Charter. Street 
Albemarle, NC 28001 
Telephone: (704) 982-9181 
 


Alleghany 
Ashe 
Avery 
Graham 
Haywood 
 


Jackson 
Macon  
Swain 
Transylvania 
Watauga 
 


Burke 
Buncombe 
Caldwell 
Cherokee 
Clay 
Henderson 
Madison 


McDowell 
Mitchell 
Polk 
Rutherford 
Surry 
Wilkes 
Yancey 



https://ribits.usace.army.mil/ribits_apex/f?p=107:27:0::NO
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*NOTE: To determine notification requirements, contact the Corps Asheville Regulatory Field 
Office at (828) 271-7980 or view maps for each County at the following World Wide Web page: 
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/Trout/.   
 
**If a project is located on EBCI trust land, submit the PCN in accordance with Section 3.14. 
Contact the Corps Asheville Regulatory Field Office at (828) 271-7980 with questions. 
 
2.8 Western NC Waters and Corridors 
 
The permittee shall submit a PCN (see General Condition 32) to the District Engineer prior to 
commencing the activity in waters of the United States if the activity will occur within any of the 
following identified waters in western North Carolina, within 0.5 mile on either side of these 
waters, or within 0.75 mile of the Little Tennessee River, as measured from the top of the bank 
of the respective water (i.e., river, stream, or creek):  
 
Brasstown Creek 
Burningtown Creek 
Cane River 
Caney Fork  
Cartoogechaye Creek 
Chattooga River 
Cheoah River 
Cowee Creek 
Cullasaja River 
Deep Creek  
Ellijay Creek 
French Broad River 
Garden Creek  
Hiwassee River 
Hominy Creek  
Iotla Creek 
Little Tennessee River (within the river or within 0.75 mile on either side of this river) 
Nantahala River 
Nolichucky River  
North Fork French Broad River 
North Toe River 
Nottley River 
Oconaluftee River (portion not located on trust/EBCI land) 
Peachtree Creek 
Shooting Creek 
Snowbird Creek 
South Toe River 
Stecoah Creek 
Swannanoa River 
Sweetwater Creek  



http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Trout/

http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Trout/
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Tuckasegee River (also spelled Tuckaseegee or Tuckaseigee) 
Valley River 
Watauga Creek 
Watauga River 
Wayah Creek 
West Fork French Broad River 
 
To determine notification requirements, contact the Corps Asheville Regulatory Field Office at 
(828) 271-7980 or view maps for all corridors at the following World Wide Web page:  
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/Designated-Special-Waters.aspx 
  
3.0 List of Corps Regional Conditions for All Nationwide Permits 
 
The following conditions apply to all Nationwide Permits in the Wilmington District: 
 
3.1 Limitation of Loss of Stream Bed 
 
NWPs may not be used for activities that may result in the loss or degradation of more than 300 
total linear feet of stream bed, unless the District Engineer has waived the 300 linear foot limit 
for ephemeral and intermittent streams on a case-by-case basis and has determined that the 
proposed activity will result in minimal individual and cumulative adverse impacts to the aquatic 
environment.  Waivers for the loss of ephemeral and intermittent streams must be in writing and 
documented by appropriate/accepted stream quality assessments*.  This waiver only applies to 
the 300 linear feet threshold for NWPs. 
 
This Regional Condition does not apply to NWP 23 (Approved Categorical Exclusions).    
 
*NOTE:  Permittees should utilize the most current methodology prescribed by Wilmington 
District to assess stream function and quality.  Information can be found at:  
https://ribits.usace.army.mil/ribits_apex/f?p=107:27:0::NO:::   
 
3.2 Mitigation for Loss of Stream Bed  
 
For any NWP that results in a loss of more than 150 linear feet of stream, the permittee shall 
provide a mitigation proposal to compensate for more than minimal individual and cumulative 
adverse impacts to the aquatic environment.   For stream losses of 150 linear feet or less that 
require a PCN, the District Engineer may determine, on a case-by-case basis, that compensatory 
mitigation is required to ensure that the activity results in minimal adverse effect on the aquatic 
environment. 
 
3.3 Pre-construction Notification for Loss of Streambed Exceeding 150 Feet 
 
Prior to use of any NWP for any activity which impacts more than 150 total linear feet of 
perennial stream, intermittent or ephemeral stream, the permittee shall submit a PCN to the 
District Engineer prior to commencing the activity (see General Condition 32).  This applies to 



http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Designated-Special-Waters.aspx

http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Designated-Special-Waters.aspx

https://ribits.usace.army.mil/ribits_apex/f?p=107:27:0::NO
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NWPs that do not have specific notification requirements.  If a NWP has specific notification 
requirements, the requirements of the NWP should be followed. 
 
3.4 Restriction on Use of Live Concrete 
 
For all NWPs which allow the use of concrete as a building material, live or fresh concrete, 
including bags of uncured concrete, may not come into contact with the water in or entering into 
waters of the United States.  Water inside coffer dams or casings that has been in contact with 
wet concrete shall only be returned to waters of the United States after the concrete is set and 
cured and when it no longer poses a threat to aquatic organisms. 
 
3.5 Requirements for Using Riprap for Bank Stabilization 
 
For all NWPs that allow for the use of riprap material for bank stabilization, the following 
measures shall be applied: 
 
3.5.1. Where bank stabilization is conducted as part of an activity, natural design, bioengineering 
and/or geoengineering methods that incorporate natural durable materials, native seed mixes, and 
native plants and shrubs are to be utilized to the maximum extent practicable.  
 
3.5.2. Filter cloth must be placed underneath the riprap as an additional requirement of its use in 
North Carolina waters.  The placement of filter fabric is not required if the riprap will be pushed 
or “keyed” into the bank of the waterbody. A waiver from the specifications in this Regional 
Condition may be requested in writing. The waiver will only be issued if it can be demonstrated 
that the impacts of complying with this Regional Condition would result in greater adverse 
impacts to the aquatic environment. 
 
3.5.3. The placement of riprap shall be limited to the areas depicted on submitted work plan 
drawings. 
 
3.5.4. The riprap material shall be clean and free from loose dirt or any pollutant except in trace 
quantities that would not have an adverse environmental effect. 
 
3.5.5. It shall be of a size sufficient to prevent its movement from the authorized alignment by 
natural forces under normal conditions. 
 
3.5.6. The riprap material shall consist of clean rock or masonry material such as, but not limited 
to, granite, marl, or broken concrete. 
 
3.6 Requirements for Culvert Placement 
 
3.6.1 For all NWPs that involve the construction/installation of culverts, measures will be 
included in the construction/installation that will promote the safe passage of fish and other 
aquatic organisms.  The dimension, pattern, and profile of the stream above and below a pipe or 
culvert should not be modified by altering the width or depth of the stream profile in connection 
with the construction activity.  The width, height, and gradient of a proposed culvert should be 
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sufficient to pass the average historical low flow and spring flow without adversely altering flow 
velocity.  Spring flow is the seasonal sustained high flow that typically occurs in the spring.  
Spring flows should be determined from gage data, if available.  In the absence of such data, 
bank-full flow can be used as a comparable indicator.  
 
In Public Trust Areas of Environmental Concern (AEC) and/or the Estuarine Waters AEC as 
designated by the Coastal Area Management Act (CAMA):  All pipes/culverts must be 
sufficiently sized to allow for the burial of the bottom of the culvert at least one foot below 
normal bed elevation.   
 
 


 
  
In all other areas:  Culverts greater than 48 inches in diameter will be buried at least one foot 
below the bed of the stream.  Culverts 48 inches in diameter or less shall be buried to maintain 
aquatic passage and to maintain passage during drought or low flow conditions, and every effort 
shall be made to maintain the existing channel slope.   
 
Culverts must be designed and constructed in a manner that minimizes destabilization and head 
cutting.  Destabilizing the channel and head cutting upstream should be considered and 
appropriate actions incorporated in the design and placement of the culvert. 
 
A waiver from the depth specifications in this condition may be requested, in writing, by the 
permittee and issued by the Corp; this request must be specific as to the reasons(s) for the 
request. The waiver will be issued if it can be demonstrated that the proposed design would 
result in less impacts to the aquatic environment. 
 
All counties: Culverts placed within riparian and/or riverine wetlands must be installed in a 
manner that does not restrict the flow and circulation patterns of waters of the United States.  
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Culverts placed across wetland fills purely for the purposes of equalizing surface water do not 
have to be buried, but the culverts must be of adequate size and/or number to ensure unrestricted 
transmission of water. 
 
3.6.2 Bank-full flows (or less) shall be accommodated through maintenance of the existing bank-
full channel cross sectional area.  Additional culverts or culvert barrels at such crossings shall be 
allowed only to receive bank-full flows.  
 


 
 


3.6.3 Where adjacent floodplain is available, flows exceeding bank-full should be accommodated 
by installing culverts at the floodplain elevation. Additional culverts or culvert barrels at such 
crossings should not be buried, or if buried, must have sills at the inlets to ensure that they only 
receive flows exceeding bank-full. 
 
3.6.4 Excavation of existing stream channels shall be limited to the minimum necessary to 
construct or install the proposed culvert.  The final width of the impacted stream at the culvert 
inlet and outlet should be no greater than the original stream width.  A waiver from this condition 
may be requested in writing; this request must be specific as to the reason(s) for the request.  The 
waiver will be issued if the proposed design would result in less impacts to the aquatic 
environment and/or if it can be demonstrated that it is not practicable to restore the final width of 
the impacted stream at the culvert inlet and outlet to the width of the original stream channel.  
 
3.6.5 The width of the culvert shall be comparable to the width of the stream channel.  If the 
width of the culvert is wider than the stream channel, the culvert shall include baffles, benches 
and/or sills to maintain the width of the stream channel.  A waiver from this condition may be 
requested in writing; this request must be specific as to the reason(s) for the request.  The waiver 
will be issued if it can be demonstrated that it is not practicable or necessary to include baffles, 
benches or sills and the design would result in less impacts to the aquatic environment. 
  
3.7 Notification to NCDEQ Shellfish Sanitation Section 
 
Permittees shall notify the NCDEQ Shellfish Sanitation Section prior to dredging in or removing 
sediment from an area closed to shell fishing where the effluent may be released to an area open 
for shell fishing or swimming in order to avoid contamination from the disposal area and cause a 
temporary shellfish closure to be made.  Such notification shall also be provided to the 
appropriate Corps Regulatory Field Office.  Any disposal of sand to the ocean beach should 
occur between November 1 and April 30 when recreational usage is low.  Only clean sand 
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should be used and no dredged sand from closed shell fishing areas may be used.  If beach 
disposal were to occur at times other than stated above or if sand from a closed shell fishing area 
is to be used, a swimming advisory shall be posted, and a press release shall be issued by the 
permittee.   
           
3.8 Submerged Aquatic Vegetation 
 
Impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP, except NWP 
48, unless EFH Consultation has been completed pursuant to the Magnuson-Stevens Fisheries 
Conservation and Management Act (Magnuson-Stevens Act).  Permittees shall submit a PCN 
(See NWP General Condition 32) to the District Engineer prior to commencing the activity if the 
project would affect SAV.  The permittee may not begin work until notified by the Corps that the 
requirements of the Magnuson-Stevens Act have been satisfied and that the activity is 
authorized. 
 
3.9 Sedimentation and Erosion Control Structures and Measures 
 
All PCNs will identify and describe sedimentation and erosion control structures and measures 
proposed for placement in waters of the United States.   The structures and measures should be 
depicted on maps, surveys or drawings showing location and impacts to jurisdictional wetlands 
and streams. 
 
3.10 Restoration of Temporary Impacts to Stream Beds 
 
Upon completion of work that involves temporary stream impacts, streambeds are to be restored 
to pre-project elevations and widths using natural streambed material such that the impacted 
stream reach mimics the adjacent upstream and downstream reach.  The impacted area shall be 
backfilled with natural streambed material to a depth of at least 12 inches or to the bottom depth 
of the impacted area if shallower than 12 inches. An engineered in-stream structure or material 
can be used to provide protection of a buried structure if it provides benefits to the aquatic 
environment and can be accomplished by a natural streambed design. A permittee may request a 
waiver of this condition if it is determined a buried structure needs significant physical protection 
beyond those provided in this condition. This condition does not apply to NWP 27 – Aquatic 
Habitat Restoration, Enhancement, and Establishment Activities. 
 
3.11 Restoration of Temporary Impacts to Stream Banks 
 
Upon completion of work involving temporary stream bank impacts, stream banks are to be 
restored to pre-project grade and contours or beneficial grade and contours if the original bank 
slope is steep and unstable. Natural durable materials, native seed mixes, and native plants and 
shrubs are to be utilized in the restoration. Natural designs which use bioengineered and/or geo-
engineered methods are to be applied. An engineered structure or material can be used to provide 
protection of a buried structure if it provides benefits to the stream bank environment, provided it 
is not in excess of the minimum amount needed for protection and does not exceed an average of 
one cubic yard per running foot placed along the bank below the plane of the ordinary high water 
mark. A permittee may request a waiver of this condition if it is determined a buried structure 
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needs significant physical protection beyond those provided in this condition. This condition 
does not apply to NWP 27 – Aquatic Habitat Restoration, Enhancement, and Establishment 
Activities. 
 
3.12 Federal Navigation Channel Setbacks and Corps Easements 
 
3.12.1 Authorized structures and fills located in or adjacent to Federally authorized waterways 
will be constructed in accordance with the latest setback criteria established by the Wilmington 
District Engineer.  You may review the setback policy at 
http://www.saw.usace.army.mil/Missions/Navigation/Setbacks.aspx.  This general permit does 
not authorize the construction of hardened or permanently fixed structures within the Federally 
Authorized Channel Setback, unless the activity is approved by the Corps.  The permittee shall 
submit a PCN (see General Condition 32) to the District Engineer prior to the construction of any 
structures or fills within the Federally Authorized Channel Setback. 
 
3.12.2  The permittee shall obtain a Consent to Cross Government Easement from the 
Wilmington District’s Land Use Coordinator prior to any crossing of the Corps easement and/or 
prior to commencing construction of any structures, authorized dredging or other work within the 
right-of-way of, or in proximity to, a federally designated disposal area.  The Land Use 
Coordinator may be contacted at: CESAW-OP-N, 69 Darlington Avenue, Wilmington, North 
Carolina 28403-1343, email: SAWWeb-NAV@usace.army.mil 
 
3.13 Northern Long-eared Bat – Endangered Species Act Compliance 
 
The Wilmington District, U.S. Army Corps of Engineers has consulted with the United States 
Fish and Wildlife Service (USFWS) in regards to the threatened Northern long-eared bat 
(NLEB) (Myotis septentrionalis) and Standard Local Operating Procedures for Endangered 
Species (SLOPES) have been approved by the Corps and the USFWS.  This condition concerns 
effects to the NLEB only and does not address effects to other federally listed species and/or 
federally designated critical habitat.   
 


A.  Procedures when the Corps is the lead federal* agency for a project:   
 


The permittee must comply with (1) and (2) below when: 
  
• the project is located in the western 41 counties of North Carolina, to include non-


federal aid North Carolina Department of Transportation (NCDOT) projects, OR;  
 
• the project is located in the 59 eastern counties of North Carolina, and is a non-


NCDOT project. 
 
*Generally, if a project is located on private property or on non-federal land, and the project 
is not being funded by a federal entity, the Corps will be the lead federal agency due to the 
requirement to obtain Department of the Army authorization to impact waters of the United 
States.  If the project is located on federal land, contact the Corps to determine the lead 
federal agency.  



http://www.saw.usace.army.mil/Missions/Navigation/Setbacks.aspx

mailto:SAWWeb-NAV@usace.army.mil
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(1) A permittee using a NWP must check to see if their project is located in the range of 
the NLEB by using the following website:  
http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf. If the 
project is within the range of the NLEB, or if the project includes percussive activities 
(e.g., blasting, pile driving, etc.), the permittee is then required to check the appropriate 
website in the paragraph below to discover if their project:  
 


• is located in a 12-digit Hydrologic Unit Code area (“red HUC” - shown as red areas 
on the map), AND/OR;  


 
• involves percussive activities within 0.25 mile of a red HUC.  


 
Red HUC maps - for the western 41 counties in NC (covered by the Asheville Ecological 
Services Field Office), check the project location against the electronic maps found at: 
http://www.fws.gov/asheville/htmls/project_review/NLEB_in_WNC.html.  For the eastern 
59 counties in NC (covered by the Raleigh Ecological Services Field Office), check the 
project location against the electronic maps found at: 
https://www.fws.gov/raleigh/NLEB_RFO.html.   
 


(2) A permittee must submit a PCN to the District Engineer, and receive written 
authorization from the District Engineer, prior to commencing the activity, if the activity 
will involve any of the following:  


 
• tree clearing/removal, construction/installation of wind turbines in a red HUC, 


AND/OR; 
 


• bridge removal or maintenance, unless the bridge has been inspected and there is 
no evidence of bat use, (applies anywhere in the range of the NLEB),  AND/OR: 
 


• percussive activities in a red HUC, or within 0.25 mile of a red HUC. 


The permittee may proceed with the activity without submitting a PCN to either the Corps 
or the USFWS, provided the activity complies with all applicable NWP terms and general 
and regional conditions, if the permittee’s review under A.(1) and A.(2) above shows that 
the project is: 


  
• located outside of a red HUC (and there are no percussive activities), and the 


activity will NOT include bridge removal or maintenance, unless the bridge has 
been inspected and there is no evidence of bat use, OR; 


• located outside of a red HUC and there are percussive activities, but the percussive 
activities will not occur within 0.25-mile of a red HUC boundary, and the activity 
will NOT include bridge removal or maintenance, unless the bridge has been 
inspected and there is no evidence of bat use, OR; 



http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf

http://www.fws.gov/asheville/htmls/project_review/NLEB_in_WNC.html

https://www.fws.gov/raleigh/NLEB_RFO.html
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• located in a red HUC, but the activity will NOT include: tree clearing/removal; 
construction/installation of wind turbines; bridge removal or maintenance, unless 
the bridge has been inspected and there is no evidence of bat use, and/or; any 
percussive activities. 


B. Procedures when the USACE is not the lead federal agency: 
 


For projects where another federal agency is the lead federal agency - if that other federal agency 
has completed project-specific ESA Section 7(a)(2) consultation for the NLEB, and has (1) 
determined that the project would not cause prohibited incidental take of the NLEB, and (2) 
completed coordination/consultation that is required by the USFWS (per the directions on the 
respective USFWS office’s website), that project may proceed without notification to either the 
USACE or the USFWS, provided all General and Regional Permit Conditions are met. 


 
The NLEB SLOPES can be viewed on the USACE website at the following World Wide Web 
Page: http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/ESA/. Permittees who do not have internet access may contact the USACE at (910) 
251- 4633. 
 
3.14 Work on Eastern Band of Cherokee Indians Land 
 
All PCNs submitted for activities in waters of the United States on Eastern Band of Cherokee 
Indians (EBCI) trust land (i.e., Qualla Boundary and non-contiguous tracts of trust land), must 
comply with the requirements of the latest MOU between the Wilmington District and the 
Eastern Band of Cherokee Indians. 
 
4.0 Additional Regional Conditions for Specific Nationwide Permits 
 
4.1 NWP #13 – Bank Stabilization 
 
4.1.1 Unanchored trees, treetops, or debris may not be used as stream bank stabilization material. 
 
4.1.2 Properly anchored and cabled structural stabilization techniques, such as timber crib 
structures, revetments, and root wads, are acceptable materials to stabilize stream banks. 
 
4.1.3 If riprap stabilization is needed, it should be placed only on the stream banks, or, if it is 
necessary to be placed in the stream bed, the finished top elevation of the riprap should not 
exceed that of the original stream bed. 
 
4.1.4 In designated trout watersheds, PCN is not required for impacts to a maximum of 100 
linear feet (150 linear feet for temporary dewatering) of streams or waterbodies for bank 
stabilization activities not adjoining, adjacent to, or in the relative vicinity of existing 
stabilization structures. Materials for the stabilization structure(s) and design of the project must 
be constructed to withstand normal and expected high stream flows.  In designated trout waters, 
the permittee shall submit a PCN (see Regional Condition 2.7 and General Condition 32) to the 
District Engineer prior to commencing the activity if 1) impacts (other than temporary 



http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/

http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/
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dewatering to work in dry conditions) to streams and waterbodies exceed 100 linear feet; 2) 
temporary impacts to streams or waterbodies associated with dewatering to work in dry 
conditions exceed 150 linear feet; or 3) the activity will be constructed during the trout waters 
moratorium (October 15 through April 15).   
 
4.1.5 The permittee shall submit a PCN to the District Engineer prior to commencing the activity 
if the activity will involve the discharge of dredged or fill material into more than 150 linear feet 
of stream channel for the construction of temporary access fills and/or temporary road crossings.  
The PCN must include a restoration plan that thoroughly describes how all temporary fills will 
be removed, describes how pre-project conditions will be restored, and includes a timetable for 
all restoration activities. 
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DEPARTMENT OF THE ARMY 
Wilmington District, Corps of Engineers 


69 Darlington Avenue 


Wilmington, North Carolina 28403-1343 
http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram.aspx 


  
General Permit No. 197800080 


Name of Permittee: General Public 
Effective Date:  January 1, 2022 
Expiration Date:   December 31, 2027 
 


 
 DEPARTMENT OF THE ARMY 


 REGIONAL GENERAL  PERMIT (RGP) 


 


A RGP to perform work in or affecting navigable waters of the US and waters of the US, 
upon recommendation of the Chief of Engineers, pursuant to Section 10 of the Rivers and 
Harbors Act of March 3, 1899 (33 U.S.C. 403), and Section 404 of the Clean Water Act 
(33 U.S.C. 1344), is hereby modified and renewed by authority of the Secretary of the 


Army by the 
 
District Engineer 
U.S. Army Engineer District, Wilmington 


Corps of Engineers 
69 Darlington Avenue 
Wilmington, North Carolina 28403-1343 
 


TO MAINTAIN, REPAIR, CONSTRUCT AND BACKFILL BULKHEADS AND 
RIPRAP STRUCTURES ALONG ERODING HIGHGROUND SHORELINES AND 
CONSTRUCT RIPRAP STRUCTURES TO PROTECT ERODING WETLAND 
SHORELINES IN NAVIGABLE WATERS AND WATERS OF THE US IN THE 


STATE OF NORTH CAROLINA. 
 
The following definitions should be used for purposes of this RGP: 
 


a. Erosion:  Land that is presently being worn away by the action of water or wind. 
 


b. Mean high water mark (MHWM):  The line on the shore, in tidal water, reached by 
the plane of the mean (average) high water.  The precise determination of the actual 


location of the line can be established by survey with the reference to the available tidal 
datum, preferably averaged over a period of 18.6 years.  A less precise method, such as 
observation of the apparent shoreline, which is determined by reference to physical 
markings, lines of vegetation, may be used for the purpose of this RGP. 


 
c. Ordinary High Water Mark (OHWM):  The line on the shore, in non-tidal waters, 


established by the fluctuations of water indicated by physical characteristics such as 



http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram.aspx
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clear, natural line impressed on the bank; shelving changes in the soil; destruction of 
terrestrial vegetation; the presence of litter and debris; or other appropriate means that 
consider the characteristics of the surrounding areas. 


 
 


Special Conditions 
 


a. Authorized structures located on or adjacent to Federally authorized waterways 


will be constructed in accordance with the latest setback criteria established by the 
Wilmington District Engineer.  You may review the setback policy at 
http://www.saw.usace.army.mil/Missions/Navigation/Setbacks.aspx.  This RGP does not 
authorize the construction of hardened or permanently fixed structures within the 


Federally Authorized Channel Setback, unless the activity is approved by the Wilmington 
District Corps of Engineers (Corps).   The permittee must submit the information 
described in Special Condition “t” to the Corps and obtain approval from the Corps prior 
to the construction of any structures within the Federally Authorized Channel Setback.  


 
b. This RGP is applicable only for work along shorelines exhibiting erosion. 


 
c. Bulkhead structures authorized by this RGP may be constructed of treated wood, 


vinyl, concrete slab, steel or aluminum sheet, broken concrete, brick or rock, with or 
without backfill material, conforming to the standards contained herein.  Other 
construction activities are not authorized by this RGP. 
 


d. Riprap material must consist of clean rock or masonry materials such as marl 
granite or broken concrete free of exposed wire and/or rebar.   
 


e. All riprap material must be free from loose dirt or any pollutant and must be of a 


size sufficient to prevent its movement from the site by current or wave action. 
 


f.    This RGP does not authorize the construction or placement of structures nor the 
discharge of fill material within Department of the Army (DA) jurisdictional wetlands, 


seagrass or submerged aquatic vegetation (SAV). 
 


g. Bulkhead and riprap structure alignments authorized by this RGP may not exceed 
a linear distance of 500 feet along any shoreline. 


 
h. Bulkhead placement must not exceed an average of 2 feet and a maximum of 5 


feet waterward of the MHWM in tidal waters or the OHWM in non-tidal waters. 
 


i. Riprap must be positioned so as not to exceed a maximum of 10 feet waterward 
of the MHWM in tidal waters or the OHWM in non-tidal waters at any point along its 
alignment.  This location standard also applies to riprap proposed waterward of the 
existing bulkhead. 


 
j. Unless specifically approved by the Corps, all backfill materials will be obtained 



http://www.saw.usace.army.mil/Missions/Navigation/Setbacks.aspx





 
-3- 


from a high ground source and confined landward of the permitted bulkhead. 
 


k. All construction and fill material will be clean and free of any toxic pollutants 


except in trace quantities.  Tires, car bodies, scrap metal, paper products, tree limbs and 
stumps, asphalt and other metal products, organic materials and unsightly debris will not 
be used as construction or fill material. 
 


l. Fill material will only be placed landward of bulkheads or riprap structures that 
are fully installed and that are impervious through structural tightness or the use of a 
suitable filter cloth. 
 


m. No excavation is permitted by this RGP except for that required for installation 
of the bulkhead wall, deadmen and cables. 
 


n. It is possible that an authorized structure may be damaged by wavewash from 


passing vessels.  The issuance of this RGP does not relieve the permittee from taking all 
proper steps to ensure the integrity of the permitted structure and the safety of moored 
boats.  The permittee will not hold the US liable for any such damage. 
 


o. If the permitted work is on lands subject to an easement in favor of the US for 
the operation, maintenance, improvement, and enlargement of the Atlantic Intracoastal 
Waterway (AIWW), the permittee will remove such structures and improvements at 
his/her own expense in the event that, in the judgment of the Corps acting on behalf of 


the US, the lands are needed at any time for any purpose within the scope of the 
easement.  Permanent buildings will not be constructed within the easement.  
 
p. This RGP is not applicable to any work on Atlantic Ocean beaches. 


 
q. All work authorized by this RGP must comply with the terms and conditions of 


the applicable Clean Water Act Section 401 Water Quality Certification for this RGP 
issued by the North Carolina Division of Water Quality. 


 
r. Stabilization activities shall not be conducted in such a manner as to impede 


water flow into or out of any natural channel or stream. 
 


s. Shoreline stabilization activity undertaken waterward of existing DA 
jurisdictional wetlands is limited to the placement of riprap and must comply with the 
following additional special conditions. 
 


1. The height of the erosion escarpment must not exceed three feet. 
 


2. The riprap must be placed immediately waterward of the erosion 
escarpment. 


 
3. The riprap must be positioned so as not to exceed a maximum of five feet 


waterward of the erosion escarpment at any point along its alignment. 
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4. The riprap must be positioned so as not to exceed a maximum of six 


inches above the elevation of the adjacent wetland substrate. 


 
5. Where the Corps staff determine that insufficient wetlands or coastal 


marsh exists along the permittee’s shoreline to provide adequate shoreline 
stabilization, the permittee shall be required to plant appropriate coastal 


marsh or wetland species landward of the riprap structure as directed by 
the Regulatory staff. 


 
6. No construction or discharge of fill material shall take place within DA 


jurisdictional wetlands. 
 


7. No excavation of the shallow water bottom or any wetlands is authorized 
for riprap structures protecting eroding wetland shorelines. 


 
8. Temporary mats shall be used when crossing wetland areas with any type 


of construction equipment and all mats shall be removed immediately 
upon completing the construction activity.  


 
t. Permittees must submit a pre-construction notification (PCN) to the Corps and 


must receive written approval from the Corps prior to initiating any work for projects 
located Individuals seeking authorization under this RGP for projects, outside of the 20 


Coastal Counties   (subject to regulation under the Coastal Area Management Act 
(CAMA)) or if other conditions of this RGP require the submittal of a PCN, must receive 
written approval from the Corps prior to initiating any work.  The PCN must This 
approval may be obtained by submittinginclude the following information and must be 


submitted to the appropriate Corps Regulatory Field Office.: You may apply online at 
https://edocs.deq.nc.gov/Forms/Pre-Construction_Notification_Form . 


    
 


1. Name, address, email and/or telephone number of the prospective 
permittee. 


 
2. Location of the proposed project, including waterbody, nearest community 


and county. 
 


3. A description of the proposed project and/or structure, including width of 
structure and fill, distance from shoreline, type of materials, the amount of 


proposed impacts to waters and/or wetlands and a photograph of the area 
to be stabilized.  The description should be sufficiently detailed to allow 
the Wilmington District Engineer to determine that the adverse effect of 
the project will be minimal and to determine the need for compensatory 


mitigation.  Project drawings should be provided when necessary to show 
that the activity complies with the terms of the RGP.  (Drawings usually 
clarify the project and when provided results in a quicker decision.  



https://edocs.deq.nc.gov/Forms/Pre-Construction_Notification_Form
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Drawings should contain sufficient detail to provide an illustrative 
description of the proposed activity (e.g., a conceptual plan), but do not 
need to be detailed engineering plans). 


 
t.u. Any large woody debris present at the edge of the water shall be left in place or, 


moved temporarily and replaced after the stabilization work is complete.  If large woody 
debris is moved and replaced, the debris must be adequately anchored, of sufficient 


weight, or installed in a manner that prevents relocation in most wave action or water 
flow conditions, except for extremely severe storms.  Large woody debris is natural wood 
(trees, limbs and roots) that is greater than 4” in diameter and greater than 6’ in length .    


 


u.v. Should all or part of a proposed development activity be located in an Area of 
Environmental Concern (AEC) as designated by the North Carolina Coastal Resources 
Commission, a Coastal Area Management Act (CAMA) permit is required from the 
North Carolina Division of Coastal Management before the onset of the proposed 


activity.  Should a Federal activity within any one of North Carolina’s twenty coastal 
counties or which could affect a coastal use or resource in any one of North Carolina’s 
twenty coastal counties be proposed by a Federal agency, a consistency determination 
pursuant to Subpart “C” of 15 CFR 930 must be prepared and submitted by that Federal 


agency to the North Carolina Division of Coastal Management before the onset of the 
proposed activity. 


 
General Conditions 


 
a.  Except as authorized by this RGP or any Corps approved modification to this 


RGP, no excavation, fill or mechanized land-clearing activities shall take place within 
waters or wetlands, at any time in the construction or maintenance of this project.  This 


RGP does not authorize temporary placement or double handling of excavated or fill 
material within waters or wetlands outside the permitted area.  This prohibition applies to 
all borrow and fill activities connected with this project. 
 


b.  Authorization under this RGP does not obviate the need to obtain other federal, 
state, or local authorizations. 
 


c.  All work authorized by this RGP must  comply with the terms and conditions 


of the applicable Clean Water Act Section 401 Water Quality Certification for this RGP 
issued by the North Carolina Division of Water Quality. 
 


d.  The permittee shall employ all sedimentation and erosion control measures 


necessary to prevent an increase in sedimentation or turbidity within waters and wetlands 
outside the permit area.  This shall include, but is not limited to, the immediate 
installation of silt fencing or similar appropriate devices around all areas subject to soil 
disturbance or the movement of earthen fill, and the immediate stabilization of all 


disturbed areas.  Additionally, the project must remain in full compliance with all aspects 
of the Sedimentation Pollution Control Act of 1973 (North Carolina General Statutes 
Chapter 113A Article 4).   
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e.  The activities authorized by this RGP must not interfere with the public’s right 


to free navigation on all navigable waters of the US.  No attempt will be made by the 


permittee to prevent the full and free use by the public of all navigable waters at or 
adjacent to the authorized work for a reason other than safety.     
 


f.  The permittee understands and agrees that, if future operations by the United 


States require the removal, relocation, or other alteration, of the structure or work herein 
authorized, or if, in the opinion of the Secretary of the Army or his/her authorized 
representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the permittee will be required, upon due notice from the 


Corps, to remove, relocate, or alter the structural work or obstructions caused thereby, 
without expense to the United States.  No claim shall be made against the United States on 
account of any such removal or alteration. 
 


g.  The permittee, upon receipt of a notice of revocation of the RGP for the 
verified individual activity, may apply for an individual permit, or will, without expense 
to the US and in such time and manner as the Secretary of the Army or his/her authorized 
representative may direct, restore the affected water of the US to its former conditions.  


 
h.  This RGP does not authorize any activity that would conflict with a federal 


project’s congressionally authorized purposes, established limitations or restrictions, or 
limit an agency’s ability to conduct necessary operation and maintenance functions. Per 


Section 14 of the Rivers and Harbors Act of 1899, as amended (33 U.S.C. 408), no 
project that has the potential to take possession of or make use of for any purpose, or 
build upon, alter, deface, destroy, move, injure, or obstruct a federally constructed work 
or project, including, but not limited to, levees, dams, jettys, navigation channels, borrow 


areas, dredged material disposal sites, flood control projects, etc., shall be permitted 
unless the project has been reviewed and approved by the appropriate Corps approval 
authority. The permittee must submit the information described in Special Condition “t” 
and obtain approval from the Wilmington District Engineer prior to the initiation of any 


activity that has the potential to modify or conflict with a federally authorized project.     
 
i. The permittee shall obtain a Consent to Cross Government Easement from the 


Wilmington District’s Land Use Coordinator prior to any crossing of the Corps easement 


and/or prior to commencing construction of any structures, authorized dredging or other 
work within the right-of-way of, or in proximity to, a federally designated disposal area.  
The Land Use Coordinator may be contacted at: CESAW-OP-N, 69 Darlington Avenue, 
Wilmington, North Carolina 28403-1343, email: SAWWeb-NAV@usace.army.mil. 


 
j.  The permittee will allow the Wilmington District Engineer or his/her 


representative to inspect the authorized activity at any time deemed necessary to assure 
that the activity is being performed or maintained in strict accordance with the Special 


and General Conditions of this RGP. 
 


k. This RGP does not grant any property rights or exclusive privileges. 



mailto:SAWWeb-NAV@usace.army.mil
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l.  This RGP does not authorize any injury to the property or rights of others. 


 


m.  This RGP does not authorize the interference with any existing or proposed 
federal project. 
 


n.  In issuing this RGP, the Federal Government does not assume any liability for 


the following: 
 


  (1) Damages to the permitted project or uses thereof as a result of other 
permitted or unpermitted activities or from natural causes. 


 
  (2) Damages to the permitted project or uses thereof as a result of current 


or future activities undertaken by or on behalf of the US in the public 
interest. 


 
  (3) Damages to persons, property, or to other permitted or unpermitted 


activities or structures caused by the activity authorized by this RGP. 
 


  (4) Design or construction deficiencies associated with the permitted work. 
 
  (5) Damage claims associated with any future modification, suspension, or 


revocation of this RGP. 


 
o.  Authorization provided by this RGP may be modified, suspended or revoked 


in whole or in part if the Wilmington District Engineer, acting for the Secretary of the 
Army, determines that such action would be in the best public interest.  The term of this 


RGP shall be five (5) years unless subject to modification, suspension or revocation.  Any 
modification, suspension or revocation of this authorization will not be the basis for any 
claim for damages against the US Government. 
 


p. No activity may occur in a component of the National Wild and Scenic Rivers 
System, or in a river officially designated by Congress as a “study river” for possible 
inclusion in the system while the river is in an official study status, unless the appropriate 
Federal agency with direct management responsibility for such river, has determined in 


writing that the proposed activity will not adversely affect the Wild and Scenic 
designation or study status.  Information on Wild and Scenic Rivers may be obtained 
from the appropriate Federal land management agency responsible for the designated 
Wild and Scenic River or “study river” (e.g., National Park Service, U.S. Forest Service, 


etc.)  
 


q. This RGP does not authorize any activity within, or directly affecting, a 
marine sanctuary established by the Secretary of Commerce under authority of Section 


302 of the Marine Protection, Research and Sanctuaries Act of 1972, unless the permittee 
provides the Corps with a certification from the Secretary of Commerce that the proposed 
activity is consistent with the purposes of Title III of the Marine Protection, Research and 
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Sanctuaries Act.  Information on marine sanctuaries may be obtained at 
http://sanctuaries.noaa.gov/#MN.  Permittees may not begin work until they provide the 
Corps with a written certification from the Department of Commerce.    


 
r.  In cases where the Wilmington District Engineer determines that the activity may 


affect properties listed, or eligible for listing, in the National Register of Historic Places and 


its codified regulations, the National Historic Preservation Amendment Acts of 1980 and 
1992, the Abandoned Shipwreck Act of 1987 and the Native American Graves Protection 


and Repatriation Act, the activity is not authorized, until the requirements of Section 106 of 


the National Historic Preservation Act (NHPA) have been satisfied.  Permittees must 
submit the information described in Special Condition “t” to the Corps if any properties 
subject to the above criteria may be affected by the proposed project.  The permittee may 


not begin work until notified by the Corps that the requirements of the NHPA have been 
satisfied and that the activity is authorized. 


 
s.  If you discover any previously unknown historic, cultural or archeological 


remains and artifacts while accomplishing the activity authorized by this RGP, you must 
immediately notify the Wilmington  District Engineer of what you have found, and to the 
maximum extent practicable, avoid construction activities that may affect the remains and 
artifacts until the required coordination has been completed.  The Wilmington District 


Engineer will initiate the Federal, tribal and state coordination required to determine if 
the items or remains warrant a recovery effort or if the site is eligible for listing in the 
National Register of Historic Places. 


 


t. No activity is authorized under this RGP which is likely to directly or 
indirectly jeopardize the continued existence of a threatened or endangered species or a 
species proposed for such designation, as identified under the Federal Endangered 
Species Act (ESA), or which will directly or indirectly destroy or adversely modify the 


critical habitat of such species. No activity is authorized under any RGP which “may 
affect” a listed species or critical habitat, unless Section 7 consultation addressing the 
effects of the proposed activity has been completed*.  Information on threatened and 
endangered species and their critical habitat can be obtained directly from the Corps field 


offices, the USFWS field offices or at the following web addresses: http://www.fws.gov/ 
or http://www.fws.gov/ipac/ or http://www.noaa.gov/fisheries.html.  Permittees must 
submit the information described in Special Condition “t” to the Corps if any listed 
species or designated critical habitat may be affected by the proposed project.  Permittees 


may not begin work until notified by the Corps that the requirements of the ESA have 
been satisfied and that the activity is authorized. 


 
*Note - Section 7 consultation has been completed for the West Indian manatee and if the 


activity might affect the manatee, the permittee does not have to submit the information 
in Special Condition “t” to the district engineer as long as the permittee complies with 
General Condition “u”.  Section 7 consultation has been completed for the Northern long-
eared bat and the permittee must submit the information in Special Condition “t” to the 
district engineer if the project meets the criteria in General Condition “v”. 


 
u.    In order to further protect the endangered West Indian Manatee, Trichechus 



http://sanctuaries.noaa.gov/#MN

http://www.fws.gov/

http://www.fws.gov/ipac/

http://www.noaa.gov/fisheries.html
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manatus, the applicant must implement the U.S. Fish and Wildlife Service’s Manatee 
Guidelines, and strictly adhere to all requirements therein.  The guidelines can be found 
at https://www.fws.gov/raleigh/pdfs/ManateeGuidelines2017.pdf 


 
v. The Wilmington District, U.S. Army Corps of Engineers (Corps) has consulted 


with the United States Fish and Wildlife Service (Service) in regards to the threatened 
Northern long-eared bat (NLEB) (Myotis septentrionalis) and Standard Local Operating 


Procedures for Endangered Species (SLOPES) have been approved by the Corps and the 
Service. This condition concerns effects to the NLEB only and does not address effects to 
other federally listed species and/or to federally-designated critical habitat.  


 


A.  Procedures when the Corps is the lead federal* agency for a project:   
 


The permittee must comply with (1) and (2) below when: 
  


• the project is located in the western 41 counties of North Carolina, to 
include non-federal aid North Carolina Department of Transportation 
(NCDOT) projects, OR;  
 


• the project is located in the 59 eastern counties of North Carolina, and is a 
non-NCDOT project. 


 
*Generally, if a project is located on private property or on non-federal land, and the 


project is not being funded by a federal entity, the Corps will be the lead federal agency 
due to the requirement to obtain Department of the Army authorization to impact waters 
of the U.S.  If the project is located on federal land, contact the Corps to determine the 
lead federal agency.  


 
(1) A permittee using a Nationwide Permit (NWP) or a Regional General 
PermitRGP (RGP) must check to see if their project is located in the range of the 
NLEB by using the following website:  


http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf. If the 
project is within the range of  the NLEB, or if the project includes percussive 
activities (e.g., blasting, pile driving, etc.), the permittee is then required to check 
the appropriate website in the paragraph below to discover if their project:  


 
• is located in a 12-digit Hydrologic Unit Code area (“red HUC” - shown as 
red areas on the map), AND/OR; 
  


• involves percussive activities within 0.25 mile of a red HUC.  
 


Red HUC maps - for the western 41 counties in NC (covered by the Asheville Ecological 
Services Field Office), check the project location against the electronic maps found at: 


http://www.fws.gov/asheville/htmls/project_review/NLEB_in_WNC.html. For the 
eastern 59 counties in NC (covered by the Raleigh Ecological Services Field Office), 
check the project location against the electronic maps found at: 



http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf

http://www.fws.gov/asheville/htmls/project_review/NLEB_in_WNC.html
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https://www.fws.gov/raleigh/NLEB_RFO.html.   
 
(2) A permittee must submit a pre-construction notification (PCN) to the district 


engineer, and receive written authorization from the district engineer, prior to 
commencing the activity, if the activity will involve either of the following:  
 


• tree clearing/removal, construction/installation of wind turbines in a red 


HUC, AND/OR; 
 
• bridge removal or maintenance, unless the bridge has been inspected and 
there is no evidence of bat use, (applies anywhere in the range of the 


NLEB), AND/OR: 
 
• percussive activities in a red HUC, or within 0.25 mile of a red HUC. 


 


The permittee may proceed with the activity without submitting a PCN to either 
the Corps or the USFWS, provided the activity complies with all applicable NWP 
terms and general and regional conditions, or all applicable RGP terms and general 
and special conditions, and if the permittee’s review under A.(1) and A.(2) above 


shows that the project is:  
 


• located outside of a red HUC (and there are no percussive activities), 
and the activity will NOT include bridge removal or maintenance, unless the 


bridge has been inspected and there is no evidence of bat use, OR; 
 
• located outside of a red HUC and there are percussive activities, but the 
percussive activities will not occur within 0.25-mile of a red HUC boundary, 


and the activity will NOT include bridge removal or maintenance, unless the 
bridge has been inspected and there is no evidence of bat use, OR; 
 
• located in a red HUC, but the activity will NOT include: tree 


clearing/removal; construction/installation of wind turbines; bridge removal 
or maintenance, unless the bridge has been inspected and there is no 
evidence of bat use, and/or; any percussive activities. 


 


B. Procedures when the Corps is not the lead federal agency: 
 


For projects where another federal agency is the lead federal agency - if that other federal 
agency has completed project-specific ESA Section 7(a)(2) consultation for the NLEB, 


and has (1) determined that the project would not cause prohibited incidental take of the 
NLEB, and (2) completed coordination/consultation that is required by the Service (per 
the directions on the respective Service office’s website), that project may proceed 
without notification to either the Corps or the Service, provided all General and Regional 


Permit Conditions (for NWPs), or RGP general and special conditions (for RGPs) are 
met. 
 



https://www.fws.gov/raleigh/NLEB_RFO.html
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The NLEB SLOPES can be viewed on the Corps website at the following World Wide 
Web Page: http://www.saw.usace.army.mil/Missions/Regulatory-Permit-
Program/Agency-Coordination/ESA/.  Permittees who do not have internet access may 


contact the Corps at (910) 251- 4633. 
 


v.w. The Wilmington District, USFWS, NCDOT, and the FHWA have conducted 
programmatic Section 7(a)(2) consultation for a number of federally listed species and 


habitat, and programmatic consultation concerning other federally listed species and/or 
habitat may occur in the future. The result of completed programmatic consultation is a 
Programmatic Biological Opinion (PBO) issued by the USFWS. These PBOs contain 
mandatory terms and conditions to implement the reasonable and prudent measures that 


are associated with “incidental take” of whichever species or critical habitat is covered by 
a specific PBO. Authorization under RGP 50 is conditional upon the permittee’s 
compliance with all the mandatory terms and conditions associated with incidental take 
of the applicable PBO (or PBOs), which are incorporated by reference in RGP 50. Failure 


to comply with the terms and conditions associated with incidental take of an applicable 
PBO, where a take of the federally listed species occurs, would constitute an 
unauthorized take by the permittee, and would also constitute permittee non-compliance 
with the authorization under RGP 50. If the terms and conditions of a specific PBO (or 


PBOs) apply to a project, the Corps will include this/these requirements in any RGP 50 
verification that may be issued for a project. The USFWS is the appropriate authority to 
determine compliance with the terms and conditions of its PBO, and with the ESA.  All 
PBOs can be found on our website at: 


https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/ESA/   


 
x.   If the permittee discovers or observes any live, damaged, injured or dead 


individual of an endangered or threatened species during construction, the permittee shall 
immediately notify the Wilmington District Engineer so that required coordination can be 
initiated with the U.S. Fish and Wildlife Service and/or National Marine Fisheries 
Service.  


y.   Permittees are advised that development activities in or near a floodway may 
be subject to the National Flood Insurance Program that prohibits any development, 
including fill, within a floodway that results in any increase in base flood elevations.  
This RGP does not authorize any activity prohibited by the National Flood Insurance 


Program. 
 
z. The permittee must install and maintain, at his/her expense, any signal lights 


and signals prescribed by the U.S. Coast Guard, through regulations or otherwise, on 


authorized facilities.  For further information, the permittee should contact Coast Guard 
Sector North Carolina at (910) 772-2191 or email Coast Guard Fifth District at 
cgd5waterways@uscg.mil.  
 


 aa.   The permittee must maintain any structure or work authorized by this RGP in 
good condition and in conformance with the terms and conditions of this RGP.  The 
Permittee is not relieved of this requirement if the Permittee abandons the structure or 



http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/

http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/

https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/

https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/

mailto:cgd5waterways@uscg.mil
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work.  Transfer in fee simple of the work authorized by this RGP will automatically 
transfer this RGP to the property's new owner, with all of the rights and responsibilities 
enumerated herein.  The permittee must inform any subsequent owner of all activities 


undertaken under the authority of this RGP and provide the subsequent owner with a 
copy of the terms and conditions of this RGP.    
 


bb. At his/her sole discretion, any time during the processing cycle, the 


Wilmington District Engineer may determine that this RGP will not be applicable to a 
specific proposal.  In such case, the procedures for processing an individual permit in 
accordance with 33 CFR 325 will be available. 


 


cc Except as authorized by this RGP or any Corps approved modification to this 
RGP, all fill material placed in waters or wetlands shall be generated from an upland 
source and will be clean and free of any pollutants except in trace quantities.  Metal 
products, organic materials (including debris from land clearing activities), or unsightly 


debris will not be used. 
 
dd. Except as authorized by this RGP or any Corps approved modification to this 


RGP, all excavated material will be disposed of in approved upland disposal areas.  


 
ee. Activities which have commenced (i.e., are under construction) or are under 


contract to commence in reliance upon this RGP will remain authorized provided the 
activity is completed within twelve months of the date of the RGP's expiration, 


modification, or revocation.  Activities completed under the authorization of this RGP 
that were in effect at the time the activity was completed continue to be authorized by the 
RGP. 


 


BY AUTHORITY OF THE SECRETARY OF THE ARMY: 
 
 
 


 
Benjamin A. Bennett 
Colonel, U.S. Army 
District Commander  
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<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in
regaining my strength.  Lars and I are scheduled to travel up to Elizabeth City to meet with Mr. White
tomorrow, and after that we will be working on a written response to EPA IV’s last letter.  In advance
of our meeting, and now having had a bit of time to revisit my file, I thought I would take a minute to
list several comments/observations/questions.  If you have time to informally respond this afternoon
or in the morning that would be very helpful.  Lars and I will most definitely treat any email
exchanges here as confidential communications in the nature of potential settlement, and thus
protected by Evidence Rule 408 and other applicable law(s) . . .
 

1. EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in coming
into compliance – why wasn’t this discussed?  I recall having several discussions with Carl
Pruitt of the USACE Wilmington District about the use of NWP 32 – it was my understanding
from those discussions that the USACE believed NWP did have potential applicability – our
discussions focused on whether NWP could be used separately on each separate parcel of
land, which each have independent utility – Carl’s view was that it could only be used once –
to my knowledge, at no point did he indicate it could not be used at all . . .

2. Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for
removal of all bulkheading that was installed by the landowner pursuant to issued CAMA GPs
– we recognize fully that EPA and the USACE have independent federal jurisdiction under
Section 10 of the RHA of 1899 and Section 404 of the CWA, but isn’t it also true that the
USACE and EPA have issued GP approvals for minor wetland impacts associated with validly
issued CAMA GPs for bulkheading?  Why isn’t there some recognition of this fact in EPA’s
response letter?  Put another way, Lars/George and myself were truly shocked by the
categorical demand of removal of essentially all of the bulkheading – we truly were expecting
to be dealing with issues of restoration and mitigation regarding alleged wetlands fill behind
the bulkheads, but not essentially categorical demands for total bulkhead removal . . . Any
informal feedback that you or Joel care to offer re this critical issue greatly would be
appreciated . . .

3. Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making
process . . . what I mean by that is that I believe Lars, George and I have made significant
headway with the landowner(s) involved here, but if the landowner(s) are being told that they
need to tear everything out, at great expense, and then vainly try to establish a stable
shoreline in this very dynamic area – then it truly does leave us with no ability to negotiate a
meaningful compromise solution, which sure seems to me to be a laudable goal . . .

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input
that you and Joel might be willing and able to provide to me and Lars.
 
Best regards,

mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:obxwood@yahoo.com
mailto:obxwood@yahoo.com


 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 

blockedhttps://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bestlawyers.com%2Fmethodology&data=04%7C01%7CStrange.Joel%40epa.gov%7C8d738367cc26414ff45b08d973d29c9d%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637668171621605156%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0&sdata=0IHmavNQU7ke493kvAvH0wpBPTnQaRUfdEIwYIp5NRA%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Lars@simonsenlawfirm.com
mailto:wetherington.michele@epa.gov
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Earwood, Rachel

From: Strange, Joel
Sent: Tuesday, February 2, 2021 8:39 AM
To: Earwood, Rachel
Subject: RE: White Case Update

I am doing somewhat below splendidly, but an the plus side, I am still above ground… 
 
I emailed George again this morning. I’ll give him a couple of days and then, if no word, we can have Michelle reach out 
to his attorneys. I generally do not involve the attorneys in any technical discussions. 
 

From: Earwood, Rachel <Earwood.Rachel@epa.gov>  
Sent: Tuesday, February 2, 2021 8:33 AM 
To: Strange, Joel <Strange.Joel@epa.gov> 
Subject: White Case Update 
 
Hey Joel! 
 
Hope this finds you doing splendidly. I was curious if you'd heard anything from George Wood since he told us about the 
accident in Mr. White’s family that happened on Christmas Eve. If not, do you think it would be "appropriate" for us to 
have a meeting with him and Michele to get any updates on the restoration plan? Would George even meet with us 
before sharing his recommendations with Robert?  
 
Thanks~ 
-Rachel 
 
Rachel Earwood 
Life Scientist | Enforcement and Compliance Assurance Division 
Waterways and Wetlands Enforcement Section 
U.S. Environmental Protection Agency – Region IV 
61 Forsyth Street SW | Atlanta, GA 30303-8960 
Email: earwood.rachel@epa.gov 
Phone: 404.562.9774 
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Earwood, Rachel

From: Strange, Joel
Sent: Wednesday, January 20, 2021 4:53 PM
To: Earwood, Rachel
Subject: RE: White (UNCLASSIFIED)

Email the PM prior to our discussion if you would. 
 
-----Original Message----- 
From: Earwood, Rachel <Earwood.Rachel@epa.gov>  
Sent: Wednesday, January 20, 2021 4:16 PM 
To: Strange, Joel <Strange.Joel@epa.gov> 
Subject: RE: White (UNCLASSIFIED) 
 
That sounds good to me.  I can tell you my number then! 
 
-----Original Message----- 
From: Strange, Joel <Strange.Joel@epa.gov>  
Sent: Wednesday, January 20, 2021 4:15 PM 
To: Earwood, Rachel <Earwood.Rachel@epa.gov> 
Subject: RE: White (UNCLASSIFIED) 
 
Lets just stay on after the wetlands huddle tomorrow and we can discuss this some more. 
 
-----Original Message----- 
From: Earwood, Rachel <Earwood.Rachel@epa.gov>  
Sent: Wednesday, January 20, 2021 4:01 PM 
To: Strange, Joel <Strange.Joel@epa.gov> 
Subject: RE: White (UNCLASSIFIED) 
 
Okay, will do.  Thanks!   
I had a question about deterrence, too... do you think using the reasoning of these properties being adjacent to tidal 
waters is reason enough for a rating of 10, give or take?  Do we know if there are many others looking to "develop" the 
community?  There wasn't anything about that in David's memo and nothing is really standing out to me in Google 
Earth. 
Though maybe I should check out Digital Globe since GE's imagery of the area is only going back to 2017... 
 
-----Original Message----- 
From: Strange, Joel <Strange.Joel@epa.gov>  
Sent: Wednesday, January 20, 2021 2:42 PM 
To: Earwood, Rachel <Earwood.Rachel@epa.gov> 
Subject: RE: White (UNCLASSIFIED) 
 
Let's just assume that this is it. The COE said that there was more, but it was on their old system and he couldn't find it. 
And yes, he probably has not been involved with other districts. 
 
-----Original Message----- 
From: Earwood, Rachel <Earwood.Rachel@epa.gov>  
Sent: Wednesday, January 20, 2021 2:32 PM 
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Joel Strange 
 
Enforcement Officer | Enforcement and Compliance Assurance Division 
 
Waterways and Wetlands Enforcement Section 
 
U.S. Environmental Protection Agency - Region 4 
 
61 Forsyth St SW, Atlanta, GA 30303 
 
404-562-9455 
 
  
 
CLASSIFICATION: UNCLASSIFIED 
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(attached) . . . while the federal GP for bulkheads (also attached) states no wetlands impacts, NWP 13 expressly 
authorizes some such wetlands fill under specified circumstances – and as was the case with the CAMA regulators 
finding independent utility for each of these sites, we believe that NWPs 13 and 32 similarly could be applied separately 
to each site – especially in the context of settlement negotiations.  
 
Best, 
 
Clark Wright 
 
Davis Hartman Wright PLLC 
209 Pollock Street 
New Bern, NC 28560 
Voice: 252-514-2828 (ext. 1) 
Fax: 252-514-9878 
Mobile: 252-229-5900 
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty years. 
For more information regarding selection criteria, see: https://www.bestlawyers.com/methodology  
 

From: Clark Wright  
Sent: Tuesday, September 7, 2021 2:28 PM 
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen <Lars@simonsenlawfirm.com> 
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com) <obxwood@yahoo.com> 
Subject: RE: White Restoration Plans - continuing confidential settlement communications per Evidence Rule 408 and 
other applicable law 
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in regaining my strength. Lars 
and I are scheduled to travel up to Elizabeth City to meet with Mr. White tomorrow, and after that we will be working on 
a written response to EPA IV’s last letter. In advance of our meeting, and now having had a bit of time to revisit my file, I 
thought I would take a minute to list several comments/observations/questions. If you have time to informally respond 
this afternoon or in the morning that would be very helpful. Lars and I will most definitely treat any email exchanges 
here as confidential communications in the nature of potential settlement, and thus protected by Evidence Rule 408 and 
other applicable law(s) . . .  
 

1. EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in coming into compliance – 
why wasn’t this discussed? I recall having several discussions with Carl Pruitt of the USACE Wilmington District 
about the use of NWP 32 – it was my understanding from those discussions that the USACE believed NWP did 
have potential applicability – our discussions focused on whether NWP could be used separately on each 
separate parcel of land, which each have independent utility – Carl’s view was that it could only be used once – 
to my knowledge, at no point did he indicate it could not be used at all . . .  

2. Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for removal of all 
bulkheading that was installed by the landowner pursuant to issued CAMA GPs – we recognize fully that EPA and 
the USACE have independent federal jurisdiction under Section 10 of the RHA of 1899 and Section 404 of the 
CWA, but isn’t it also true that the USACE and EPA have issued GP approvals for minor wetland impacts 
associated with validly issued CAMA GPs for bulkheading? Why isn’t there some recognition of this fact in EPA’s 
response letter? Put another way, Lars/George and myself were truly shocked by the categorical demand of 
removal of essentially all of the bulkheading – we truly were expecting to be dealing with issues of restoration 
and mitigation regarding alleged wetlands fill behind the bulkheads, but not essentially categorical demands for 
total bulkhead removal . . . Any informal feedback that you or Joel care to offer re this critical issue greatly 
would be appreciated . . .  

3. Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making process . . . what I 
mean by that is that I believe Lars, George and I have made significant headway with the landowner(s) involved 
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here, but if the landowner(s) are being told that they need to tear everything out, at great expense, and then 
vainly try to establish a stable shoreline in this very dynamic area – then it truly does leave us with no ability to 
negotiate a meaningful compromise solution, which sure seems to me to be a laudable goal . . .  

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input that you and Joel 
might be willing and able to provide to me and Lars. 
 
Best regards, 
 
Clark Wright 
 
Davis Hartman Wright PLLC 
209 Pollock Street 
New Bern, NC 28560 
Voice: 252-514-2828 (ext. 1) 
Fax: 252-514-9878 
Mobile: 252-229-5900 
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty years. 
For more information regarding selection criteria, see: https://www.bestlawyers.com/methodology  
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov]  
Sent: Wednesday, June 30, 2021 12:20 PM 
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com> 
Subject: White Restoration Plans 
 
Clark and Lars,  
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.  
 
Thanks,  
 
Michele  
 
Michele Wetherington 
Associate Regional Counsel 
U.S. EPA, Region 4 
61 Forsyth Street S.W. Atlanta, GA 30303 
(404) 562-9613 
wetherington.michele@epa.gov 
 
Confidentiality Notice: This communication is being sent to you by an attorney and is intended only for the individual(s) 
or entity(s) to whom or to which it is addressed. This communication may contain information that is proprietary, 
privileged, enforcement confidential, or otherwise legally exempt from disclosure. If you have received this message in 
error, please notify the sender immediately by email and delete all copies of this message. 
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Enforcement Officer | Enforcement and Compliance Assurance Division 
 
Waterways and Wetlands Enforcement Section 
 
U.S. Environmental Protection Agency - Region 4 
 
61 Forsyth St SW, Atlanta, GA 30303 
 
404-562-9455 
 
  
 
CLASSIFICATION: UNCLASSIFIED 
 



From: Clark Wright
To: Wetherington, Michele
Cc: Simonsen, Lars (lars@simonsenlawfirm.com); Micah Simonsen; Wood, George (obxwood@yahoo.com)
Subject: Accepted: White CWA 404 Case
Start: Tuesday, November 30, 2021 3:30:00 PM
End: Tuesday, November 30, 2021 4:30:00 PM
Location: Microsoft Teams Meeting

While I am accepting the invitation, I am doing so assuming that this event is covered by FRE 408 and other applicable law as fully confidential
settlement communications regarding a matter where litigation – either in court or administrative – is reasonably likely.  Please let me (us) know if this
is not the case.
 
Many thanks, Michele,
 
Clark Wright
Attorney for Robert Davis and other owners of the properties at issue
 

mailto:icw@dhwlegal.com
mailto:Wetherington.Michele@epa.gov
mailto:lars@simonsenlawfirm.com
mailto:Micah@simonsenlawfirm.com
mailto:obxwood@yahoo.com


From: Micah Simonsen
To: Wetherington, Michele
Cc: Clark Wright; Lars Simonsen
Subject: FW: FOIA Request EPA-2022-002521 Submitted
Date: Monday, February 14, 2022 2:32:11 PM
Attachments: ATT00001.txt

image002.png

Dear Michele,
 
I received a FOIA request number, EPA-2022-002521, on the request which was resubmitted
through the online portal.
 
Thanks,
Micah
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com

 
 
From: "foia_hq@epa.gov" <foia_hq@epa.gov>
Date: Monday, February 14, 2022 at 10:23 AM
To: Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: FOIA Request EPA-2022-002521 Submitted
 

This message is to confirm your request submission to the FOIAonline application: View
Request. Request information is as follows:

Tracking Number: EPA-2022-002521
Requester Name: Mr. Micah R. Simonsen
Date Submitted: 02/14/2022

mailto:Micah@simonsenlawfirm.com
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Lars@simonsenlawfirm.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.simonsenlawfirm.com%2F&data=04%7C01%7CWetherington.Michele%40epa.gov%7C452abf946e944541aae508d9eff0aff4%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637804639309112488%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=xi1m28OCQOGJESYRPB5DfYj3BWomnxSjMXAe25pcrVY%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffoiaonline.gov%2Ffoiaonline%2Faction%2Fpublic%2FsubmissionDetails%3FtrackingNumber%3DEPA-2022-002521%26type%3Drequest&data=04%7C01%7CWetherington.Michele%40epa.gov%7C452abf946e944541aae508d9eff0aff4%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637804639309112488%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=lypxxckzDuAIZvlTz9y%2Bj7x3nKZ7AzP%2FDSV9YTgTx34%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ffoiaonline.gov%2Ffoiaonline%2Faction%2Fpublic%2FsubmissionDetails%3FtrackingNumber%3DEPA-2022-002521%26type%3Drequest&data=04%7C01%7CWetherington.Michele%40epa.gov%7C452abf946e944541aae508d9eff0aff4%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637804639309112488%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=lypxxckzDuAIZvlTz9y%2Bj7x3nKZ7AzP%2FDSV9YTgTx34%3D&reserved=0

The content image001.jpg of type  has been blocked.




Request Status: Submitted
Description: RE: FOIA Request regarding Robert D. White - Sand Mine, located at Wades Point
Road in Pasquotank County, North Carolina, SAW-2015-01749, SAW-2018-00322, and
properties located at Shadneck Road, SAW-2018-322, and properties located at Pine Shore
Road, SAW-2018-00689

To Whom it May Concern:

Our firm, and the law firm of Davis Hartman Wright, PLLC, represents Robert D. White in
Pasquotank County, North Carolina. The purpose of this letter is to make a formal request,
pursuant to the Freedom of Information Act (FOIA), for copies of all documents regarding
Robert D. White, and development on Properties owned by him on Wades Point Road,
Shadneck Road, and Pine Shore Road all in Pasquotank County, North Carolina, with specific
focus on the ten (10) years immediately preceding this request, and for copies of all
documents regarding coordination between North Carolina State Agencies and Federal
Agencies in individual permitting under the Federal Clean Water Act, Rivers and Harbors Act
and North Carolina Coastal Area Management Act, the State’s Dredge and Fill Law, and other
similar environmental laws, regulations, and rules. We intend that this request be construed
to not be so broad as to be unreasonably oppressive or burdensome, yet not so narrow as to
exclude documents the relevancy of which are evident.

We request that the Agency include within this request all documents and records relating to
both regulatory and information gathering or research activities. Representative items we
seek could include (but are not limited to) documents associated with visits to the site;
documents related to environmental impact of the activities conducted on the property;
documents related to environmental impact of proposed remedial efforts; notes, emails or
other documents about discussions with other agencies regarding the properties (including
but not limited to communications between EPA officials and either USACE/Wilmington
District officials, DWR officials, DCM officials, DEMLR officials, county officials); notes, emails
or other documents of intra-agency discussions regarding the properties; any documents,
including notes or emails, regarding preliminary jurisdictional determinations; any and all
documents, memorandum, or interpretive guidance regarding the interpretation and
application of Nationwide Permit 32; any and all documents, memorandum, agreements or
interpretive documents regarding coordination between the EPA, and/or the U.S. Army Corps
of Engineers, and/or the North Carolina Division of Coastal Management (or more broadly,
North Carolina Department of Environmental Quality or any division thereof) in individual
permitting, including general CAMA permits for bulkheading and similar activities; any and all
documents related to Federal Grant funds for Coastal Resilience and projects funded (in full or
in part) thereunder; the scope of the agricultural exemptions applicable to such operations
under the Clean Water Act, RCRA, or other applicable laws; agency guidance or regulatory
advice documents; and ongoing scientific analysis/data collection efforts; all documents
related to development of agency positions/policies/guidance on determining the scope and
extent of 404 jurisdiction relative to the commerce clause following the 2005 Supreme Court
decision in Rapanos; any changes in memoranda of understanding/policy documents between
EPA, USACE, NC state agencies regarding all 404 related issues over the past 15 years; any



documents regarding policies/interpretations/changes in the joint NC-USACE permitting
process.

We do not believe that any of the requested documents fall within any of the exceptions or
exclusions to FOIA and should therefore be provided in full. This request is not being made in
connection with any commercial or scientific endeavor and therefore, as such, we agree to
pay the reasonable charges for document search and duplication of the requested documents
in an amount not to exceed $250.00. If you believe copying of the requested documents will
exceed this amount, please call us to discuss alternatives. Please mail the requested
documents to my attention at P.O. Box 848, Edenton, NC 27932, and please consider mailing
partial response in lieu of waiting for completion of this request as to all relevant documents.
Electronic copies on a DVD, or via e-mail are also acceptable, as long as such copies are
complete replications of the originals.



From: Strange, Joel
To: Wetherington, Michele
Subject: FW: Strange, Joel shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
Date: Thursday, June 17, 2021 10:16:20 AM
Attachments: image006.png
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This is the last email I saw on this. Do you want to send it to Mita first or should we go ahead and
route it?
 

From: O'Lone, Dan <Olone.Dan@epa.gov> 
Sent: Friday, June 4, 2021 3:23 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>
Subject: RE: Strange, Joel shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
 
Michele, I’m comfortable with your edits and I think it will accomplish what MJ is seeking, to
minimize the amount of time it takes for respondents to get an approvable r/m plan to us –
thanks!
 
Joel is out until Monday, but I’m not too concerned about my question on the GP #s.
 
We can get this going on Monday.
Will Mita be aware this will be coming to her?
 
Dan
*************************************
Daniel J. O’Lone, Chief
Waterways & Wetlands Enforcement Section
WEB/ECAD, Region 4
404.562.9434, (c) 404.783.8342
olone.dan@epa.gov
*************************************
"The single biggest problem in communication is the illusion that it has taken place."
George Bernard Shaw
 
Confidentiality Notice:  This communication is intended only for the individual(s) or entity(s) to
whom or to which it is addressed. This communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally exempt from disclosure. If you have
received this message in error, please notify the sender immediately by email and delete all copies of
this message.
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Friday, June 4, 2021 3:06 PM
To: O'Lone, Dan <Olone.Dan@epa.gov>; Strange, Joel <Strange.Joel@epa.gov>
Subject: RE: Strange, Joel shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
 

mailto:Strange.Joel@epa.gov
mailto:Wetherington.Michele@epa.gov
mailto:olone.dan@epa.gov
mailto:Wetherington.Michele@epa.gov
mailto:Olone.Dan@epa.gov
mailto:Strange.Joel@epa.gov







Thanks Dan. I made a few edits in response, see what you both think.
A reminder, I am out all of next week on vacation. If you can make edits that you are both
comfortable with along the path we are on, I’m fine with the letter going out. You can get Mita’s sign

off and that works for me. Otherwise, we can chat Monday June 14th.
 
Thanks,
 
Michele
 

From: O'Lone, Dan <Olone.Dan@epa.gov> 
Sent: Friday, June 4, 2021 2:13 PM
To: Strange, Joel <Strange.Joel@epa.gov>; Wetherington, Michele
<Wetherington.Michele@epa.gov>
Subject: RE: Strange, Joel shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
 
Joel and Michele, couple of edits and a question at the end.
Let me know your thoughts.
Thanks,
Dan
*************************************
Daniel J. O’Lone, Chief
Waterways & Wetlands Enforcement Section
WEB/ECAD, Region 4
404.562.9434, (c) 404.783.8342
olone.dan@epa.gov
*************************************
"The single biggest problem in communication is the illusion that it has taken place."
George Bernard Shaw
 
Confidentiality Notice:  This communication is intended only for the individual(s) or entity(s) to
whom or to which it is addressed. This communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally exempt from disclosure. If you have
received this message in error, please notify the sender immediately by email and delete all copies of
this message.
 
From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Thursday, May 27, 2021 5:00 PM
To: O'Lone, Dan <Olone.Dan@epa.gov>
Subject: Strange, Joel shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
 

   

Strange, Joel shared a file with you

mailto:Olone.Dan@epa.gov
mailto:Strange.Joel@epa.gov
mailto:Wetherington.Michele@epa.gov
mailto:olone.dan@epa.gov
mailto:Strange.Joel@epa.gov
mailto:Olone.Dan@epa.gov


some of my comments/questions below, see NWP 13 (attached) . . . while the federal GP for
bulkheads (also attached) states no wetlands impacts, NWP 13 expressly authorizes some such
wetlands fill under specified circumstances – and as was the case with the CAMA regulators finding
independent utility for each of these sites, we believe that NWPs 13 and 32 similarly could be
applied separately to each site – especially in the context of settlement negotiations.
 
Best,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Clark Wright 
Sent: Tuesday, September 7, 2021 2:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in
regaining my strength.  Lars and I are scheduled to travel up to Elizabeth City to meet with Mr. White
tomorrow, and after that we will be working on a written response to EPA IV’s last letter.  In advance
of our meeting, and now having had a bit of time to revisit my file, I thought I would take a minute to
list several comments/observations/questions.  If you have time to informally respond this afternoon
or in the morning that would be very helpful.  Lars and I will most definitely treat any email
exchanges here as confidential communications in the nature of potential settlement, and thus
protected by Evidence Rule 408 and other applicable law(s) . . .
 

1. EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in coming
into compliance – why wasn’t this discussed?  I recall having several discussions with Carl
Pruitt of the USACE Wilmington District about the use of NWP 32 – it was my understanding
from those discussions that the USACE believed NWP did have potential applicability – our
discussions focused on whether NWP could be used separately on each separate parcel of

blockedhttps://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bestlawyers.com%2Fmethodology&data=04%7C01%7CStrange.Joel%40epa.gov%7C8d738367cc26414ff45b08d973d29c9d%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637668171621605156%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0&sdata=0IHmavNQU7ke493kvAvH0wpBPTnQaRUfdEIwYIp5NRA%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:obxwood@yahoo.com
mailto:obxwood@yahoo.com


land, which each have independent utility – Carl’s view was that it could only be used once –
to my knowledge, at no point did he indicate it could not be used at all . . .

2. Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for
removal of all bulkheading that was installed by the landowner pursuant to issued CAMA GPs
– we recognize fully that EPA and the USACE have independent federal jurisdiction under
Section 10 of the RHA of 1899 and Section 404 of the CWA, but isn’t it also true that the
USACE and EPA have issued GP approvals for minor wetland impacts associated with validly
issued CAMA GPs for bulkheading?  Why isn’t there some recognition of this fact in EPA’s
response letter?  Put another way, Lars/George and myself were truly shocked by the
categorical demand of removal of essentially all of the bulkheading – we truly were expecting
to be dealing with issues of restoration and mitigation regarding alleged wetlands fill behind
the bulkheads, but not essentially categorical demands for total bulkhead removal . . . Any
informal feedback that you or Joel care to offer re this critical issue greatly would be
appreciated . . .

3. Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making
process . . . what I mean by that is that I believe Lars, George and I have made significant
headway with the landowner(s) involved here, but if the landowner(s) are being told that they
need to tear everything out, at great expense, and then vainly try to establish a stable
shoreline in this very dynamic area – then it truly does leave us with no ability to negotiate a
meaningful compromise solution, which sure seems to me to be a laudable goal . . .

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input
that you and Joel might be willing and able to provide to me and Lars.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
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Please see the attached letter responding to the restoration plans submitted by Mr. Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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Apologies for yet one more email – I thought I would expressly clarify that our desire to still receive
your input regarding the issues I raised in my 9/7/21 email (see below) remains - even though such
will obviously now come subsequent to our recent meeting with Mr. White . . . also, in regard to
some of my comments/questions below, see NWP 13 (attached) . . . while the federal GP for
bulkheads (also attached) states no wetlands impacts, NWP 13 expressly authorizes some such
wetlands fill under specified circumstances – and as was the case with the CAMA regulators finding
independent utility for each of these sites, we believe that NWPs 13 and 32 similarly could be
applied separately to each site – especially in the context of settlement negotiations.
 
Best,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Clark Wright 
Sent: Tuesday, September 7, 2021 2:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in
regaining my strength.  Lars and I are scheduled to travel up to Elizabeth City to meet with Mr. White
tomorrow, and after that we will be working on a written response to EPA IV’s last letter.  In advance
of our meeting, and now having had a bit of time to revisit my file, I thought I would take a minute to
list several comments/observations/questions.  If you have time to informally respond this afternoon
or in the morning that would be very helpful.  Lars and I will most definitely treat any email
exchanges here as confidential communications in the nature of potential settlement, and thus
protected by Evidence Rule 408 and other applicable law(s) . . .
 

1. EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in coming
into compliance – why wasn’t this discussed?  I recall having several discussions with Carl
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Pruitt of the USACE Wilmington District about the use of NWP 32 – it was my understanding
from those discussions that the USACE believed NWP did have potential applicability – our
discussions focused on whether NWP could be used separately on each separate parcel of
land, which each have independent utility – Carl’s view was that it could only be used once –
to my knowledge, at no point did he indicate it could not be used at all . . .

2. Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for
removal of all bulkheading that was installed by the landowner pursuant to issued CAMA GPs
– we recognize fully that EPA and the USACE have independent federal jurisdiction under
Section 10 of the RHA of 1899 and Section 404 of the CWA, but isn’t it also true that the
USACE and EPA have issued GP approvals for minor wetland impacts associated with validly
issued CAMA GPs for bulkheading?  Why isn’t there some recognition of this fact in EPA’s
response letter?  Put another way, Lars/George and myself were truly shocked by the
categorical demand of removal of essentially all of the bulkheading – we truly were expecting
to be dealing with issues of restoration and mitigation regarding alleged wetlands fill behind
the bulkheads, but not essentially categorical demands for total bulkhead removal . . . Any
informal feedback that you or Joel care to offer re this critical issue greatly would be
appreciated . . .

3. Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making
process . . . what I mean by that is that I believe Lars, George and I have made significant
headway with the landowner(s) involved here, but if the landowner(s) are being told that they
need to tear everything out, at great expense, and then vainly try to establish a stable
shoreline in this very dynamic area – then it truly does leave us with no ability to negotiate a
meaningful compromise solution, which sure seems to me to be a laudable goal . . .

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input
that you and Joel might be willing and able to provide to me and Lars.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
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To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel <Strange.Joel@epa.gov>,
Earwood, Rachel <Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are available on Nov. 2 at 3pm or
4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try and relieve
my long-standing pain resulting from nerve damage in my left hand and wrist from shingles which I
unfortunately contracted 6 1/2 years ago. My doctor wants me to stay away from doing much of
anything for the weeklong trial, and then if the trial works I’ll be having a permanent implant done
immediately after that.
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I reckon that is a long winded way of saying that if we could look for dates more than two weeks out,
that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:

Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday and so we all
are not available for a time to meet on Wednesday. Can you please send me a date or
two after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great
Smoky Mountains National Park and the Joyce Kilmer Memorial Forest. With
regard to your request that we schedule a conference call, while that sounds
constructive our first response on behalf of the landowners involved here is to
again reiterate our strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a
surgical procedure that is to be scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by tomorrow whether the
20th works.
 
Lars
 
Lars P. Simonsen
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Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know
his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
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Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all,
and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so,
obviously, he has no access to internet or phone.  Are there any dates in late
October or early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails.
The Corps will also attend this meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability for the following times in
October:
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12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 

 

This email has been scanned for spam and viruses. Click here to report this email
as spam.
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From: O"Lone, Dan
To: Wetherington, Michele; Young, Angela
Cc: Strange, Joel
Subject: Letter to White re: Restoration Plan
Date: Wednesday, June 30, 2021 10:36:10 AM
Attachments: Routing Slip White 06 30 21.pdf

White Restoration Plan Response Letter 6-30 2021.pdf

Michele & Angela, attached is the signed White letter.
 
Michele, I assume you will email it to their attorney.
 
Angela, all yours for the Reading File.
 
Thank you both (you too Joel, ).
 
Dan
*************************************
Daniel J. O’Lone, Chief
Waterways & Wetlands Enforcement Section
WEB/ECAD, Region 4
404.562.9434, (c) 404.783.8342
olone.dan@epa.gov
*************************************
"The single biggest problem in communication is the illusion that it has taken place."
George Bernard Shaw
 
Confidentiality Notice:  This communication is intended only for the individual(s) or entity(s) to
whom or to which it is addressed. This communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally exempt from disclosure. If you have
received this message in error, please notify the sender immediately by email and delete all copies of
this message.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 


                                                                                   REGION 4 
                                                           SAM NUNN ATLANTA FEDERAL CENTER 
                                                                         61 FORSYTH STREET 
                                                                ATLANTA, GEORGIA 30303-8960 


 
 
ELECTRONIC MAIL    
CONFIRMATION OF EMAIL RECEIPT REQUESTED  
 
Mr. Clark Wright 
Davis Hartman Wright, PLLC 
209 Polluck Street 
New Bern, North Carolina 28560 
icw@dhwlegal.com 
 
Mr. Lars P. Simonsen  
Simonsen Law Firm, PC  
PO Box 848  
Edenton, North Carolina 27932 
Lars@simonsenlawfirm.com 
 


Re:  Mr. Robert White, Pasquotank County, North Carolina 
 
Dear Mr. Wright and Mr. Simonsen: 
 
This letter is in response to the March 5, 2021, letter from Mr. George Wood to Mr. Joel Strange on 
behalf of Mr. Robert White transmitting the proposed Restoration Plans. The Environmental Protection 
Agency (EPA) and the U.S. Army Corps of Engineers (COE) have reviewed the Restoration Plans.  
 
In addition, the EPA is familiar with the following relevant facts. The North Carolina Division of 
Coastal Management (NCDCM) permits are legally authorized to allow for construction of bulkheads in 
estuarine or public trust waters, but the permits work in conjunction with the General Permit (GP) 
197800080 from the COE. Neither the NCDCM permit or the GP from the COE allows for filling of 
wetlands. Based on the fill in wetlands, it does not appear that Mr. White complied with the NCDCM 
permits. Regardless, compliance with a state permit does not alleviate required compliance with federal 
permits. Mr. White is familiar with the COE permitting process based on his permit history. In 2015, the 
former COE employee, Mr. Chet Bigelow, assessed one specific area on the Wades Point Road 
properties and did not waive the need to comply with Clean Water Act permit requirements. The 
Preliminary Jurisdictional Determination (PJD) delineated jurisdictional wetlands that Mr. White later 
filled. The COE has stated it would not have issued general permit or individual permit coverage for the 
wetland fill activity.  
 
Considering the above, the EPA requires more restoration than the proposed Restoration Plans provided. 
The restoration work will not cause more environmental damage than leaving the fill in place. Please see 
the point below regarding options to address any concerns about erosion.  
 
The following should be included in the Restoration Plans:  
 


1) Removal of the entire bulkhead and all fill/spoil/riprap material from waters and wetlands at 
Shadneck, Pine Shore, Wades Point 1, and Wades Point 2. However, at Wades Point 2, some 







bulkheading and fill may remain within the area that was not demarcated to be wetlands in the 
PJD.  


2) To address concerns expressed about erosion of the restored shoreline, two options are available: 
a) Riprap may be placed at the toe of the restored shoreline in accordance with the appropriate 
terms and conditions of the Wilmington District’s GP 197800080; or b) A breakwater structure 
may be constructed along the shoreline in accordance with the appropriate terms and conditions 
of the Wilmington District’s GP 197800056. 


3) Where appropriate, bald cypress (Taxodium distichum) seedlings should be planted on eight-foot 
centers within the restored area. Herbaceous wetland species would also be allowed to regenerate 
naturally from existing root and seed stocks. Monitoring would be required to ensure survival of 
the plantings and appropriate vegetative coverage of exposed soils. Specifics regarding the above 
would be described within a comprehensive restoration plan approved by EPA and the COE 
prior to implementation.  


4) Regarding the conceptual +/- 15.3 acres of “wetland hydrology restoration” at Wades Point 1, the 
area of abandoned Prior Converted Cropland already meets the definition of adjacent wetlands 
that abuts and is flooded by the (a)(1) waters of the Pasquotank. Accordingly, much greater 
detail is required before agreement can be reached on any such activity.  


5) Regarding the proposed 1,250 linear feet of living shoreline and 0.86 acres of “wetland creation 
mitigation” at Wades Point 2, persistent adverse wind and wave conditions would result in 
project failure. In addition, the project will result in the loss of additional navigable waters and 
essential fish habitat resources. The proposed +/- 50-foot gap that would be left open between the 
two segments of living shoreline would serve as a focal point for erosion that would also 
contribute to project failure. Accordingly, much greater detail is required before agreement can 
be reached on any such activity.  


6) The Wades Point 2 proposal also states, “Restoration to be consistent with the NCDEMLR [NC 
Division of Energy, Mineral, and Land Resources] Mining Permit No. 70-33 issued June 22, 
2016,” but no other details are provided. Accordingly, more information is required before 
agreement can be reached on any such activity. 


 
Please revise the Restoration Plans to incorporate the above and return them to EPA within 21 days. 
Upon timely receipt of updated Restoration Plans, EPA will review them and, if acceptable, begin 
developing a draft Administrative Order on Consent (AOC) to effectuate the settlement in principle. 
EPA expects this AOC should be signed and in effect by September 2021, or EPA may consider 
pursuing other action. Any settlement is subject to EPA approval; it is a staff recommendation to 
proceed with a settlement through an AOC that incorporates the Restoration Plans with the above 
requirements included.  
 


Should you have any questions, please contact Mr. Joel Strange at (404) 562-9455 or 
strange.joel@epa.gov. For legal questions, please contact Ms. Michele Wetherington, at (404) 562-9613 
or at Wetherington.Michele@epa.gov.         
   


Sincerely, 
 
            
 


Daniel J. O’Lone, Chief 
Waterways and Wetlands Enforcement Section  
Water Enforcement Branch      





				2021-06-30T10:26:20-0400

		DANIEL O'LONE











From: Strange, Joel
To: Wetherington, Michele
Subject: RE: CWA White case
Date: Tuesday, March 9, 2021 9:51:30 AM

I have not received anything yet.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Friday, March 5, 2021 2:10 PM
To: Strange, Joel <Strange.Joel@epa.gov>
Subject: FW: CWA White case
 
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Friday, March 5, 2021 1:45 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Sheryl Harris <sph@dhwlegal.com>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: CWA White case
 
Thank you again for your patience, Michel – I write to assure you (and Joel Strange) that George
Wood has been working diligently to prepare appropriate restoration responses regarding each of
the four properties.  Please let Joel know that he should receive a package of documents from Mr.
Wood before the end of the day.  I do wish to state here that any responses provided to EPA are
with full reservation of all legal rights, and with no admission of any liabilities.
 
We all look forward to working with you and others at EPA IV to reach a final – and fair – resolution
to these matters.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
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From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Thursday, February 11, 2021 4:43 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Sheryl Harris <sph@dhwlegal.com>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: CWA White case
 
Clark,
 
We understand the pandemic challenges for getting together and want everyone to be safe, and are
sorry to hear about Mr. White’s family difficulties. We will look for a response with a restoration plan

from you by the end of Friday March 5th, over three weeks from today.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, February 10, 2021 1:37 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Sheryl Harris <sph@dhwlegal.com>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: CWA White case
 
Many thanks for the timely email, Michele.  During the past two weeks Lars and I have had a number
of telephone and email communications with Mr. White and his consultant, George Wood.  Our
focus has been on documenting the rather extensive history of events in these matters and
preparing a proposed response and restoration plan to provide to you and Joel Strange.  In light of
the continued logistical challenges of COVID-19, this has taken longer that we would like.  Selfishly,
at age 63 ½ with some underlying co-morbidity health conditions, and with Mr. White and Mr. Wood
being in a similar situation age-wise, this process has taken longer than usual.   We are close to
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having a completed draft history/restoration plan, after which we believe that we need to meet with
Mr. White in some face-to-face fashion.  In that regard, Mr. White has been dealing with some tragic
difficulties in his larger family circle.  We anticipate meeting with Mr. White within the next two
weeks, after which we should be able to finalize and send an approved response to you and Joel
Strange.
 
If you can be patient with us for several more weeks, I would be most appreciative.
 
Thanks much in advance for your continued patience and understanding.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Tuesday, February 9, 2021 3:18 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: CWA White case
 
Clark and Lars,
 
I hope you are well. Can you please provide me a status update on your end? My client Joel spoke
with George early in January and George said you all were trying to get together to discuss the plan.
Joel emailed George for an update on January 25 and February 2 but has not received a response.
Where you able to meet with Mr. White?
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
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(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click here to report this email as spam.
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From: Clark Wright
To: Wetherington, Michele; Lars Simonsen
Cc: Sheryl Harris; Micah Simonsen
Subject: RE: CWA White case
Date: Friday, March 5, 2021 1:46:51 PM

Thank you again for your patience, Michel – I write to assure you (and Joel Strange) that George
Wood has been working diligently to prepare appropriate restoration responses regarding each of
the four properties.  Please let Joel know that he should receive a package of documents from Mr.
Wood before the end of the day.  I do wish to state here that any responses provided to EPA are
with full reservation of all legal rights, and with no admission of any liabilities.
 
We all look forward to working with you and others at EPA IV to reach a final – and fair – resolution
to these matters.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Thursday, February 11, 2021 4:43 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Sheryl Harris <sph@dhwlegal.com>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: CWA White case
 
Clark,
 
We understand the pandemic challenges for getting together and want everyone to be safe, and are
sorry to hear about Mr. White’s family difficulties. We will look for a response with a restoration plan

from you by the end of Friday March 5th, over three weeks from today.
 
Thanks,
 
Michele
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Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, February 10, 2021 1:37 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Sheryl Harris <sph@dhwlegal.com>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: CWA White case
 
Many thanks for the timely email, Michele.  During the past two weeks Lars and I have had a number
of telephone and email communications with Mr. White and his consultant, George Wood.  Our
focus has been on documenting the rather extensive history of events in these matters and
preparing a proposed response and restoration plan to provide to you and Joel Strange.  In light of
the continued logistical challenges of COVID-19, this has taken longer that we would like.  Selfishly,
at age 63 ½ with some underlying co-morbidity health conditions, and with Mr. White and Mr. Wood
being in a similar situation age-wise, this process has taken longer than usual.   We are close to
having a completed draft history/restoration plan, after which we believe that we need to meet with
Mr. White in some face-to-face fashion.  In that regard, Mr. White has been dealing with some tragic
difficulties in his larger family circle.  We anticipate meeting with Mr. White within the next two
weeks, after which we should be able to finalize and send an approved response to you and Joel
Strange.
 
If you can be patient with us for several more weeks, I would be most appreciative.
 
Thanks much in advance for your continued patience and understanding.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
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209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Tuesday, February 9, 2021 3:18 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: CWA White case
 
Clark and Lars,
 
I hope you are well. Can you please provide me a status update on your end? My client Joel spoke
with George early in January and George said you all were trying to get together to discuss the plan.
Joel emailed George for an update on January 25 and February 2 but has not received a response.
Where you able to meet with Mr. White?
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Strange, Joel
To: Wetherington, Michele
Subject: RE: CWA White case
Date: Tuesday, March 9, 2021 10:48:17 AM

I forgot to look there, it was in my junk folder.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Tuesday, March 9, 2021 10:46 AM
To: Strange, Joel <Strange.Joel@epa.gov>
Subject: RE: CWA White case
 
And nothing in spam/junk? Ok, I’ll email Clark to let him know.
 
Michele
 

From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Tuesday, March 9, 2021 9:51 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Subject: RE: CWA White case
 
I have not received anything yet.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Friday, March 5, 2021 2:10 PM
To: Strange, Joel <Strange.Joel@epa.gov>
Subject: FW: CWA White case
 
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Friday, March 5, 2021 1:45 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Sheryl Harris <sph@dhwlegal.com>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: CWA White case
 
Thank you again for your patience, Michel – I write to assure you (and Joel Strange) that George
Wood has been working diligently to prepare appropriate restoration responses regarding each of
the four properties.  Please let Joel know that he should receive a package of documents from Mr.
Wood before the end of the day.  I do wish to state here that any responses provided to EPA are
with full reservation of all legal rights, and with no admission of any liabilities.
 
We all look forward to working with you and others at EPA IV to reach a final – and fair – resolution
to these matters.
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Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Thursday, February 11, 2021 4:43 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Sheryl Harris <sph@dhwlegal.com>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: CWA White case
 
Clark,
 
We understand the pandemic challenges for getting together and want everyone to be safe, and are
sorry to hear about Mr. White’s family difficulties. We will look for a response with a restoration plan

from you by the end of Friday March 5th, over three weeks from today.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, February 10, 2021 1:37 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Sheryl Harris <sph@dhwlegal.com>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: CWA White case
 
Many thanks for the timely email, Michele.  During the past two weeks Lars and I have had a number
of telephone and email communications with Mr. White and his consultant, George Wood.  Our
focus has been on documenting the rather extensive history of events in these matters and
preparing a proposed response and restoration plan to provide to you and Joel Strange.  In light of
the continued logistical challenges of COVID-19, this has taken longer that we would like.  Selfishly,
at age 63 ½ with some underlying co-morbidity health conditions, and with Mr. White and Mr. Wood
being in a similar situation age-wise, this process has taken longer than usual.   We are close to
having a completed draft history/restoration plan, after which we believe that we need to meet with
Mr. White in some face-to-face fashion.  In that regard, Mr. White has been dealing with some tragic
difficulties in his larger family circle.  We anticipate meeting with Mr. White within the next two
weeks, after which we should be able to finalize and send an approved response to you and Joel
Strange.
 
If you can be patient with us for several more weeks, I would be most appreciative.
 
Thanks much in advance for your continued patience and understanding.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Tuesday, February 9, 2021 3:18 PM
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To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: CWA White case
 
Clark and Lars,
 
I hope you are well. Can you please provide me a status update on your end? My client Joel spoke
with George early in January and George said you all were trying to get together to discuss the plan.
Joel emailed George for an update on January 25 and February 2 but has not received a response.
Where you able to meet with Mr. White?
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Clark Wright
To: Micah Simonsen; Wetherington, Michele
Cc: Lars Simonsen
Subject: RE: FOIA Request EPA-2022-002521 Submitted
Date: Monday, February 14, 2022 3:19:08 PM
Attachments: image004.png

Thanks much, Micah – I must say that it is very frustrating that we sent our FOIA request letters to
both Region IV and to HS, properly addressed, last summer - and received nothing in response, other
than to be run around in a red tape circle.  By stark contrast, the FOIA request letter we sent to
USACE/Wilmington on or about the same day last summer was substantively responded to within
less than two weeks . . .
 
Just venting . . .
 
Best,
 
Clark Wright
 
Davis Hartman Wright LLP
209 Pollock Street
New Bern, NC 28560
Voice:  252-262-7054
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty-
five years.  For information regarding selection criteria, see: 
https://www.bestlawyers.com/methodology
 

From: Micah Simonsen [mailto:Micah@simonsenlawfirm.com] 
Sent: Monday, February 14, 2022 2:32 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: FW: FOIA Request EPA-2022-002521 Submitted
 
Dear Michele,
 
I received a FOIA request number, EPA-2022-002521, on the request which was resubmitted
through the online portal.
 
Thanks,
Micah
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
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Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com

 
 
From: "foia_hq@epa.gov" <foia_hq@epa.gov>
Date: Monday, February 14, 2022 at 10:23 AM
To: Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: FOIA Request EPA-2022-002521 Submitted
 

This message is to confirm your request submission to the FOIAonline application: View
Request. Request information is as follows:

Tracking Number: EPA-2022-002521
Requester Name: Mr. Micah R. Simonsen
Date Submitted: 02/14/2022
Request Status: Submitted
Description: RE: FOIA Request regarding Robert D. White - Sand Mine, located at Wades Point
Road in Pasquotank County, North Carolina, SAW-2015-01749, SAW-2018-00322, and
properties located at Shadneck Road, SAW-2018-322, and properties located at Pine Shore
Road, SAW-2018-00689

To Whom it May Concern:

Our firm, and the law firm of Davis Hartman Wright, PLLC, represents Robert D. White in
Pasquotank County, North Carolina. The purpose of this letter is to make a formal request,
pursuant to the Freedom of Information Act (FOIA), for copies of all documents regarding
Robert D. White, and development on Properties owned by him on Wades Point Road,
Shadneck Road, and Pine Shore Road all in Pasquotank County, North Carolina, with specific
focus on the ten (10) years immediately preceding this request, and for copies of all
documents regarding coordination between North Carolina State Agencies and Federal
Agencies in individual permitting under the Federal Clean Water Act, Rivers and Harbors Act
and North Carolina Coastal Area Management Act, the State’s Dredge and Fill Law, and other
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similar environmental laws, regulations, and rules. We intend that this request be construed
to not be so broad as to be unreasonably oppressive or burdensome, yet not so narrow as to
exclude documents the relevancy of which are evident.

We request that the Agency include within this request all documents and records relating to
both regulatory and information gathering or research activities. Representative items we
seek could include (but are not limited to) documents associated with visits to the site;
documents related to environmental impact of the activities conducted on the property;
documents related to environmental impact of proposed remedial efforts; notes, emails or
other documents about discussions with other agencies regarding the properties (including
but not limited to communications between EPA officials and either USACE/Wilmington
District officials, DWR officials, DCM officials, DEMLR officials, county officials); notes, emails
or other documents of intra-agency discussions regarding the properties; any documents,
including notes or emails, regarding preliminary jurisdictional determinations; any and all
documents, memorandum, or interpretive guidance regarding the interpretation and
application of Nationwide Permit 32; any and all documents, memorandum, agreements or
interpretive documents regarding coordination between the EPA, and/or the U.S. Army Corps
of Engineers, and/or the North Carolina Division of Coastal Management (or more broadly,
North Carolina Department of Environmental Quality or any division thereof) in individual
permitting, including general CAMA permits for bulkheading and similar activities; any and all
documents related to Federal Grant funds for Coastal Resilience and projects funded (in full or
in part) thereunder; the scope of the agricultural exemptions applicable to such operations
under the Clean Water Act, RCRA, or other applicable laws; agency guidance or regulatory
advice documents; and ongoing scientific analysis/data collection efforts; all documents
related to development of agency positions/policies/guidance on determining the scope and
extent of 404 jurisdiction relative to the commerce clause following the 2005 Supreme Court
decision in Rapanos; any changes in memoranda of understanding/policy documents between
EPA, USACE, NC state agencies regarding all 404 related issues over the past 15 years; any
documents regarding policies/interpretations/changes in the joint NC-USACE permitting
process.

We do not believe that any of the requested documents fall within any of the exceptions or
exclusions to FOIA and should therefore be provided in full. This request is not being made in
connection with any commercial or scientific endeavor and therefore, as such, we agree to
pay the reasonable charges for document search and duplication of the requested documents
in an amount not to exceed $250.00. If you believe copying of the requested documents will
exceed this amount, please call us to discuss alternatives. Please mail the requested
documents to my attention at P.O. Box 848, Edenton, NC 27932, and please consider mailing
partial response in lieu of waiting for completion of this request as to all relevant documents.
Electronic copies on a DVD, or via e-mail are also acceptable, as long as such copies are
complete replications of the originals.

 

This email has been scanned for spam and viruses. Click here to report this email as spam.
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From: Gross, Louann
To: Wetherington, Michele
Cc: Strange, Joel; Earwood, Rachel
Subject: RE: FOIA name FW: White meeting dates
Date: Thursday, February 10, 2022 12:12:50 PM
Attachments: image001.png

The request should have a request number.  Please ask for that number. I have checked FOIAonline
and show no results for a request from Micah Simonsen.
 
LouAnn
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, February 10, 2022 12:05 PM
To: Gross, Louann <Gross.LouAnn@epa.gov>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: FOIA name FW: White meeting dates
 
Hi Louann,
The FOIA request is from Micah Simonsen, dated July 8, 2021.
 
Thanks,
 
Michele
 

From: Micah Simonsen <Micah@simonsenlawfirm.com> 
Sent: Thursday, February 10, 2022 12:01 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>; Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
 
Yes, it was dated July 8, 2021.
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com
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From: Lars Simonsen <Lars@simonsenlawfirm.com>
Date: Thursday, February 10, 2022 at 11:50 AM
To: "Wetherington, Michele" <Wetherington.Michele@epa.gov>, Clark Wright
<icw@dhwlegal.com>
Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I believe Micah signed the letter.  Micah, can you confirm?
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Gross, Louann
To: Wetherington, Michele
Cc: Strange, Joel; Earwood, Rachel
Subject: RE: FOIA status question re Robert White CWA 404 case
Date: Thursday, February 10, 2022 2:07:01 AM

Michele:
 
ALL FOIA requests must be sent to HQ for intake.  That has not always been the case.  When EPA
FOIA regs changed in 2019, all requesters must submit their FOIAs to HQ.  If the requests are not
submitted to HQ, they are considered misdirected.  However, once the intake is handled at HQ, the
request will be assigned to Region 4.  I will be glad to check to see if the request has been received
by HQ and when it is assigned to Region 4.  Thanks.
 
LouAnn
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Wednesday, February 9, 2022 1:10 PM
To: Gross, Louann <Gross.LouAnn@epa.gov>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: FOIA status question re Robert White CWA 404 case
 
Hi Louann,
 
Joel, Rachael, and I are working on an enforcement case. Opposing counsel, Lars Simonsen, stated
he sent in a FOIA request to R4 and was told to submit it to HQ, see below highlights. His client is
Robert White and this is a Clean Water Act section 404 case. I am not familiar with his request. I
need to verify his statement so is it possible for your office to check that statement against your
records? Are you able to find out any information from HQ on the status, or can you point me to
someone to ask?
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, February 9, 2022 9:47 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
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requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.simonsenlawfirm.com%2F&data=04%7C01%7CGross.LouAnn%40epa.gov%7C25b849758b4f45c01b6e08d9ebf76c19%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637800270161492112%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=JuUzeMS0cEx6AUdgAAlQW%2FkqAAfWuvaHC1hE6zMO%2F1I%3D&reserved=0


From: Gross, Louann
To: Wetherington, Michele
Cc: Strange, Joel; Earwood, Rachel
Subject: RE: FOIA status question re Robert White CWA 404 case
Date: Thursday, February 10, 2022 11:43:44 AM

Michele:
 
It would also be helpful to know WHEN they submitted the request. 
 
LouAnn
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, February 10, 2022 11:31 AM
To: Gross, Louann <Gross.LouAnn@epa.gov>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: FOIA status question re Robert White CWA 404 case
 
Thanks Louann, I sent a message to Lars asking him to confirm the named requester and will past
that along, hopefully soon. It could be Lars Simonsen, Clark Wright, or Robert White named.
 
Thanks,
 
Michele
 

From: Gross, Louann <Gross.LouAnn@epa.gov> 
Sent: Thursday, February 10, 2022 2:18 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: FOIA status question re Robert White CWA 404 case
 
I will need to know who submitted the FOIA request to track it down.  Thanks.
 
LouAnn
 

From: Gross, Louann 
Sent: Thursday, February 10, 2022 2:07 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: FOIA status question re Robert White CWA 404 case
 
Michele:
 
ALL FOIA requests must be sent to HQ for intake.  That has not always been the case.  When EPA
FOIA regs changed in 2019, all requesters must submit their FOIAs to HQ.  If the requests are not
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submitted to HQ, they are considered misdirected.  However, once the intake is handled at HQ, the
request will be assigned to Region 4.  I will be glad to check to see if the request has been received
by HQ and when it is assigned to Region 4.  Thanks.
 
LouAnn
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Wednesday, February 9, 2022 1:10 PM
To: Gross, Louann <Gross.LouAnn@epa.gov>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: FOIA status question re Robert White CWA 404 case
 
Hi Louann,
 
Joel, Rachael, and I are working on an enforcement case. Opposing counsel, Lars Simonsen, stated
he sent in a FOIA request to R4 and was told to submit it to HQ, see below highlights. His client is
Robert White and this is a Clean Water Act section 404 case. I am not familiar with his request. I
need to verify his statement so is it possible for your office to check that statement against your
records? Are you able to find out any information from HQ on the status, or can you point me to
someone to ask?
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, February 9, 2022 9:47 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
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Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Gross, Louann
To: Wetherington, Michele
Cc: Strange, Joel; Earwood, Rachel
Subject: RE: FOIA status question re Robert White CWA 404 case
Date: Thursday, February 10, 2022 2:17:43 AM

I will need to know who submitted the FOIA request to track it down.  Thanks.
 
LouAnn
 

From: Gross, Louann 
Sent: Thursday, February 10, 2022 2:07 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: FOIA status question re Robert White CWA 404 case
 
Michele:
 
ALL FOIA requests must be sent to HQ for intake.  That has not always been the case.  When EPA
FOIA regs changed in 2019, all requesters must submit their FOIAs to HQ.  If the requests are not
submitted to HQ, they are considered misdirected.  However, once the intake is handled at HQ, the
request will be assigned to Region 4.  I will be glad to check to see if the request has been received
by HQ and when it is assigned to Region 4.  Thanks.
 
LouAnn
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Wednesday, February 9, 2022 1:10 PM
To: Gross, Louann <Gross.LouAnn@epa.gov>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: FOIA status question re Robert White CWA 404 case
 
Hi Louann,
 
Joel, Rachael, and I are working on an enforcement case. Opposing counsel, Lars Simonsen, stated
he sent in a FOIA request to R4 and was told to submit it to HQ, see below highlights. His client is
Robert White and this is a Clean Water Act section 404 case. I am not familiar with his request. I
need to verify his statement so is it possible for your office to check that statement against your
records? Are you able to find out any information from HQ on the status, or can you point me to
someone to ask?
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, February 9, 2022 9:47 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Earwood, Rachel
To: Strange, Joel; Wetherington, Michele
Subject: RE: FOIA! FW: White meeting dates
Date: Wednesday, February 9, 2022 12:55:32 PM

Right – I was thinking on this, and am only aware of the FOIA request Dan handled last year that
came from a nationwide/international consulting firm.
 

From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Wednesday, February 9, 2022 12:49 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: FOIA! FW: White meeting dates
 
I know nothing about an EPA FOIA.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Wednesday, February 9, 2022 12:48 PM
To: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: FOIA! FW: White meeting dates
 
Do you remember anything about an EPA FOIA from them? That sounds like news to me.
 
Dave had told us the Corps got a FOIA from Lars in March 2021. It sounds like they were producing
documents in December. Should we find out where their response stands?
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, February 9, 2022 9:47 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
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Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, February 8, 2022 at 5:11 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars and Clark,
 
Please send me your availability for:
February 22, between 9:30-12 and 3:00-5:30
February 23, between 9:30-12 and 3:00-5:30
February 24, between 9:30-11 and 3:00-5:30.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
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contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, December 20, 2021 12:48 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
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Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

 I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:


November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
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<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
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Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
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Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
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Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
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To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
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Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.

 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.
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From: Strange, Joel
To: Wetherington, Michele
Cc: Earwood, Rachel
Subject: RE: FOIA! FW: White meeting dates
Date: Wednesday, February 9, 2022 12:49:17 PM

I know nothing about an EPA FOIA.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Wednesday, February 9, 2022 12:48 PM
To: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: FOIA! FW: White meeting dates
 
Do you remember anything about an EPA FOIA from them? That sounds like news to me.
 
Dave had told us the Corps got a FOIA from Lars in March 2021. It sounds like they were producing
documents in December. Should we find out where their response stands?
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, February 9, 2022 9:47 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
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Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, February 8, 2022 at 5:11 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars and Clark,
 
Please send me your availability for:
February 22, between 9:30-12 and 3:00-5:30
February 23, between 9:30-12 and 3:00-5:30
February 24, between 9:30-11 and 3:00-5:30.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, December 20, 2021 12:48 PM
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To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
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Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

 I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:


November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
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you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
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Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.simonsenlawfirm.com%2F&data=04%7C01%7CWetherington.Michele%40epa.gov%7C57c9300633494b1a51f808d9aa384db7%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637727981803120865%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=Fs76GwZBoXqdIfosG%2FHhM9sNKQncocBuE4nQE%2BnWNpI%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov
mailto:Carl.E.Pruitt@usace.army.mil
mailto:David.M.Lekson@usace.army.mil
mailto:icw@dhwlegal.com
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov
mailto:Carl.E.Pruitt@usace.army.mil
mailto:David.M.Lekson@usace.army.mil
mailto:icw@dhwlegal.com


To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
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<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
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<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
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internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
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wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.

 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.
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From: O"Lone, Dan
To: Strange, Joel; Wetherington, Michele
Subject: RE: Strange, Joel shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
Date: Friday, June 4, 2021 2:13:25 PM
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Joel and Michele, couple of edits and a question at the end.
Let me know your thoughts.
Thanks,
Dan
*************************************
Daniel J. O’Lone, Chief
Waterways & Wetlands Enforcement Section
WEB/ECAD, Region 4
404.562.9434, (c) 404.783.8342
olone.dan@epa.gov
*************************************
"The single biggest problem in communication is the illusion that it has taken place."
George Bernard Shaw
 
Confidentiality Notice:  This communication is intended only for the individual(s) or entity(s) to
whom or to which it is addressed. This communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally exempt from disclosure. If you have
received this message in error, please notify the sender immediately by email and delete all copies of
this message.
 
From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Thursday, May 27, 2021 5:00 PM
To: O'Lone, Dan <Olone.Dan@epa.gov>
Subject: Strange, Joel shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
 

   

Strange, Joel shared a file with you

Dan,

Here is the response letter for White for your review.
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White Draft Restoration Plan Response Letter 5 6 2021

This link only works for the direct recipients of this message.
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From: O"Lone, Dan
To: Wetherington, Michele; Strange, Joel
Subject: RE: Strange, Joel shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
Date: Friday, June 4, 2021 3:23:29 PM
Attachments: image011.png
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Michele, I’m comfortable with your edits and I think it will accomplish what MJ is seeking, to
minimize the amount of time it takes for respondents to get an approvable r/m plan to us –
thanks!
 
Joel is out until Monday, but I’m not too concerned about my question on the GP #s.
 
We can get this going on Monday.
Will Mita be aware this will be coming to her?
 
Dan
*************************************
Daniel J. O’Lone, Chief
Waterways & Wetlands Enforcement Section
WEB/ECAD, Region 4
404.562.9434, (c) 404.783.8342
olone.dan@epa.gov
*************************************
"The single biggest problem in communication is the illusion that it has taken place."
George Bernard Shaw
 
Confidentiality Notice:  This communication is intended only for the individual(s) or entity(s) to
whom or to which it is addressed. This communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally exempt from disclosure. If you have
received this message in error, please notify the sender immediately by email and delete all copies of
this message.
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Friday, June 4, 2021 3:06 PM
To: O'Lone, Dan <Olone.Dan@epa.gov>; Strange, Joel <Strange.Joel@epa.gov>
Subject: RE: Strange, Joel shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
 
Thanks Dan. I made a few edits in response, see what you both think.
A reminder, I am out all of next week on vacation. If you can make edits that you are both
comfortable with along the path we are on, I’m fine with the letter going out. You can get Mita’s sign

off and that works for me. Otherwise, we can chat Monday June 14th.
 
Thanks,
 
Michele
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From: O'Lone, Dan <Olone.Dan@epa.gov> 
Sent: Friday, June 4, 2021 2:13 PM
To: Strange, Joel <Strange.Joel@epa.gov>; Wetherington, Michele
<Wetherington.Michele@epa.gov>
Subject: RE: Strange, Joel shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
 
Joel and Michele, couple of edits and a question at the end.
Let me know your thoughts.
Thanks,
Dan
*************************************
Daniel J. O’Lone, Chief
Waterways & Wetlands Enforcement Section
WEB/ECAD, Region 4
404.562.9434, (c) 404.783.8342
olone.dan@epa.gov
*************************************
"The single biggest problem in communication is the illusion that it has taken place."
George Bernard Shaw
 
Confidentiality Notice:  This communication is intended only for the individual(s) or entity(s) to
whom or to which it is addressed. This communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally exempt from disclosure. If you have
received this message in error, please notify the sender immediately by email and delete all copies of
this message.
 
From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Thursday, May 27, 2021 5:00 PM
To: O'Lone, Dan <Olone.Dan@epa.gov>
Subject: Strange, Joel shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
 

   

Strange, Joel shared a file with you

Dan,

Here is the response letter for White for your review.
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White Draft Restoration Plan Response Letter 5 6 2021

This link only works for the direct recipients of this message.
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From: Strange, Joel
To: Wetherington, Michele; Earwood, Rachel
Subject: RE: Wetherington, Michele shared "White Draft Restoration Plan Response Letter 5 6 2021" with you.
Date: Wednesday, May 26, 2021 4:25:09 PM
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I added a couple of comments/questions for you.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Wednesday, May 26, 2021 3:26 PM
To: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Wetherington, Michele shared "White Draft Restoration Plan Response Letter 5 6 2021"
with you.
 

   

Wetherington, Michele shared a file with you

Please see the attached draft response letter. Please make edits and comments. 

thanks, 

Michele

White Draft Restoration Plan Response Letter 5 6 2021

This link only works for the direct recipients of this message.

    

Privacy Statement
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From: Clark Wright
To: Wetherington, Michele; Lars Simonsen
Cc: Strange, Joel; Wood, George (obxwood@yahoo.com); Micah Simonsen
Subject: RE: White Restoration Plans - continuing confidential settlement communications per Evidence Rule 408 and

other applicable law
Date: Thursday, September 16, 2021 5:22:40 PM

Thank you again for your email, Michele.  After conferring with Lars Simonsen, George Wood and
our client, we collectively want to reiterate our request for an onsite meeting designed to both
educate and to achieve full resolution.  We believe – strongly – that walking these multiple, very
different properties will go a long way towards establishing common ground for full resolution.  We
also believe that the bulkheading activities at issue here have not and are not causing adverse
environmental impacts to the Waters of the United States and associated resources, and that the
passage of time helps prove this point as these bulkheaded areas have eliminated serious shoreline
erosion, production of sediments, and loss of significant areas of highly erodible soils.  I do not say
these things in an effort to litigate important factual issues via email exchanges, but rather to make
this basic point:  Namely, that we believe – again, strongly – that it is in the best interests of EPA, the
USACE and the involved landowner(s) to arrange for an on-site(s) meeting to seek full resolution of
EPA/USACE enforcement and regulatory concerns, and that even if that means waiting several
months to allow for a resumption of more normal agency travel and health/safety protocols, that
wait is well worth it, and represents the best means by which to honor our desires to have a more
complete understanding of the properties at issue, as well as our client’s strong desire to more
completely discuss and explain the chronology of events on each of these separate parcels of land,
and to compare his actions at issue here with his many prior permitted bulkhead installations in and
on similar, nearby properties and shoreline areas.
 
In summary, let us work together to accomplish an on-site meeting with the joint goal of full
resolution – even if accomplishing such requires the passage of several additional months of time.
 
Many thanks in advance for EPA’s – and USACE’s - consideration of our renewed request.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
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From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Tuesday, September 14, 2021 4:32 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hi Clark,
 
I cannot get a site visit approved during this pandemic, the Regional Administrator is selectively
approving only Mission Critical travel and this site visit will not qualify. For lawyers, travel is mostly
limited to court appearances right now. I do appreciate the invitation.
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Thursday, September 9, 2021 4:34 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello again, Michele – yesterday Lars and I met with Mr. White.  As a result of that meeting, we are
working on finalizing some additional documents to send to Region IV.  Perhaps more importantly,
we would like to request that you and Joel Strange find the time to make a site visit, which I am
confident that we can do in a COVID-safe manner, given that it would occur outdoors, and we all
would honor masking and distance protocols.  Lars and I believe such a visit could be very helpful in
seeking to find a mutually acceptable resolution to EPA’s and USACE’s regulatory/enforcement
concerns.
 
Many thanks in advance for your consideration.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
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Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Clark Wright 
Sent: Tuesday, September 7, 2021 2:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in
regaining my strength.  Lars and I are scheduled to travel up to Elizabeth City to meet with Mr. White
tomorrow, and after that we will be working on a written response to EPA IV’s last letter.  In advance
of our meeting, and now having had a bit of time to revisit my file, I thought I would take a minute to
list several comments/observations/questions.  If you have time to informally respond this afternoon
or in the morning that would be very helpful.  Lars and I will most definitely treat any email
exchanges here as confidential communications in the nature of potential settlement, and thus
protected by Evidence Rule 408 and other applicable law(s) . . .
 

1. EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in coming
into compliance – why wasn’t this discussed?  I recall having several discussions with Carl
Pruitt of the USACE Wilmington District about the use of NWP 32 – it was my understanding
from those discussions that the USACE believed NWP did have potential applicability – our
discussions focused on whether NWP could be used separately on each separate parcel of
land, which each have independent utility – Carl’s view was that it could only be used once –
to my knowledge, at no point did he indicate it could not be used at all . . .

2. Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for
removal of all bulkheading that was installed by the landowner pursuant to issued CAMA GPs
– we recognize fully that EPA and the USACE have independent federal jurisdiction under
Section 10 of the RHA of 1899 and Section 404 of the CWA, but isn’t it also true that the
USACE and EPA have issued GP approvals for minor wetland impacts associated with validly
issued CAMA GPs for bulkheading?  Why isn’t there some recognition of this fact in EPA’s
response letter?  Put another way, Lars/George and myself were truly shocked by the
categorical demand of removal of essentially all of the bulkheading – we truly were expecting
to be dealing with issues of restoration and mitigation regarding alleged wetlands fill behind
the bulkheads, but not essentially categorical demands for total bulkhead removal . . . Any
informal feedback that you or Joel care to offer re this critical issue greatly would be
appreciated . . .

3. Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making
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process . . . what I mean by that is that I believe Lars, George and I have made significant
headway with the landowner(s) involved here, but if the landowner(s) are being told that they
need to tear everything out, at great expense, and then vainly try to establish a stable
shoreline in this very dynamic area – then it truly does leave us with no ability to negotiate a
meaningful compromise solution, which sure seems to me to be a laudable goal . . .

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input
that you and Joel might be willing and able to provide to me and Lars.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
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for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Clark Wright
To: Wetherington, Michele; Lars Simonsen
Cc: Strange, Joel; Wood, George (obxwood@yahoo.com); Micah Simonsen
Subject: RE: White Restoration Plans - continuing confidential settlement communications per Evidence Rule 408 and

other applicable law
Date: Thursday, September 16, 2021 5:04:05 PM

Many thanks for your email, Michele - and your kind personal words.  I believe that a conference or
meeting involving both EPA and USACE representatives would be of significant value.  I would be
glad to recommend such to Mr. White, Lars Simonsen and George Wood.  I personally would like to
see such a meeting take place in person (and on-site), but I realize that even if all attending are
vaccinated (which I hope would be the case), such is not likely to meet current federal agency
policies.  That being said, I still believe a virtual conference/meeting would be a very constructive
step to take.
 
Should EPA and the USACE be amenable to such, please let us know.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Tuesday, September 14, 2021 4:27 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hi Clark,
 
I’m glad you are still feeling better. We have been coordinating with the Corps on the appropriate
injunctive relief and allowable permitting to come into compliance with the Clean Water Act. The
Corps’ feedback was included in the EPA’s letter. EPA has again raised your concern about
nationwide permits to the Corps, they are considering any other available options, and will get back
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to EPA shortly. I will follow up with you at that time. As you mentioned, the state permits cannot
authorize impacts to waters of the US and the Wilmington District generally does not permit
bulkheads. The District has other permits for shoreline stabilization. It does seem that we need to
reach more agreement on the extent of this Clean Water Act violation and the necessary injunctive
relief to correct it.

 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Thursday, September 9, 2021 4:44 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Apologies for yet one more email – I thought I would expressly clarify that our desire to still receive
your input regarding the issues I raised in my 9/7/21 email (see below) remains - even though such
will obviously now come subsequent to our recent meeting with Mr. White . . . also, in regard to
some of my comments/questions below, see NWP 13 (attached) . . . while the federal GP for
bulkheads (also attached) states no wetlands impacts, NWP 13 expressly authorizes some such
wetlands fill under specified circumstances – and as was the case with the CAMA regulators finding
independent utility for each of these sites, we believe that NWPs 13 and 32 similarly could be
applied separately to each site – especially in the context of settlement negotiations.
 
Best,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

mailto:icw@dhwlegal.com
mailto:Wetherington.Michele@epa.gov
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:obxwood@yahoo.com
mailto:obxwood@yahoo.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bestlawyers.com%2Fmethodology&data=04%7C01%7CWetherington.Michele%40epa.gov%7C0d101ffbe6b14b7545ec08d979555633%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637674230446925903%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=mw480IYu%2BTUT2VfyOU2yLh0Do9XJqvsvHdefGkyZybg%3D&reserved=0


From: Clark Wright 
Sent: Tuesday, September 7, 2021 2:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in
regaining my strength.  Lars and I are scheduled to travel up to Elizabeth City to meet with Mr. White
tomorrow, and after that we will be working on a written response to EPA IV’s last letter.  In advance
of our meeting, and now having had a bit of time to revisit my file, I thought I would take a minute to
list several comments/observations/questions.  If you have time to informally respond this afternoon
or in the morning that would be very helpful.  Lars and I will most definitely treat any email
exchanges here as confidential communications in the nature of potential settlement, and thus
protected by Evidence Rule 408 and other applicable law(s) . . .
 

1. EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in coming
into compliance – why wasn’t this discussed?  I recall having several discussions with Carl
Pruitt of the USACE Wilmington District about the use of NWP 32 – it was my understanding
from those discussions that the USACE believed NWP did have potential applicability – our
discussions focused on whether NWP could be used separately on each separate parcel of
land, which each have independent utility – Carl’s view was that it could only be used once –
to my knowledge, at no point did he indicate it could not be used at all . . .

2. Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for
removal of all bulkheading that was installed by the landowner pursuant to issued CAMA GPs
– we recognize fully that EPA and the USACE have independent federal jurisdiction under
Section 10 of the RHA of 1899 and Section 404 of the CWA, but isn’t it also true that the
USACE and EPA have issued GP approvals for minor wetland impacts associated with validly
issued CAMA GPs for bulkheading?  Why isn’t there some recognition of this fact in EPA’s
response letter?  Put another way, Lars/George and myself were truly shocked by the
categorical demand of removal of essentially all of the bulkheading – we truly were expecting
to be dealing with issues of restoration and mitigation regarding alleged wetlands fill behind
the bulkheads, but not essentially categorical demands for total bulkhead removal . . . Any
informal feedback that you or Joel care to offer re this critical issue greatly would be
appreciated . . .

3. Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making
process . . . what I mean by that is that I believe Lars, George and I have made significant
headway with the landowner(s) involved here, but if the landowner(s) are being told that they
need to tear everything out, at great expense, and then vainly try to establish a stable
shoreline in this very dynamic area – then it truly does leave us with no ability to negotiate a
meaningful compromise solution, which sure seems to me to be a laudable goal . . .

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input
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that you and Joel might be willing and able to provide to me and Lars.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Strange, Joel
To: Wetherington, Michele
Subject: RE: White Restoration Plans - continuing confidential settlement communications per Evidence Rule 408 and

other applicable law
Date: Tuesday, September 14, 2021 2:25:32 PM

Sounds ok to me.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Tuesday, September 14, 2021 12:00 PM
To: Strange, Joel <Strange.Joel@epa.gov>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
We have been coordinating with the Corps on the appropriate injunctive relief and allowable
permitting to come into compliance with the Clean Water Act. The Corps’ feedback was included in
the EPA’s letter. We have again raised your concern about NW32 to the Corps, they are considering
any other available options, and will get back to EPA shortly. As you mentioned, the state permits
cannot authorize impacts to waters of the US and the Wilmington District generally does not permit
bulkheads. The District has other permits for shoreline stabilization. It does seem that we need to
reach more agreement on the extent of this Clean Water Act violation and the necessary injunctive
relief to correct it.

 
Thanks,
 
Michele
 
 

From: Wetherington, Michele 
Sent: Monday, September 13, 2021 4:56 PM
To: Strange, Joel <Strange.Joel@epa.gov>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Maybe. But I do think we are a mile apart on 2 and 3. So I could see some benefit to again stating
they have to do more.
 
Thanks,
 
Michele
 

From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Monday, September 13, 2021 4:46 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
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Would it be better to just send them #1 and keep it vague until we get the COE’s response?
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Monday, September 13, 2021 4:28 PM
To: Strange, Joel <Strange.Joel@epa.gov>
Subject: FW: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hey Joel,
 
Can you edit this draft answer, particularly paying attention to the 2 yellow highlights below? Then
I’ll edit again before sending an email back to Clark.
 

1. We have been coordinating with the Corps on the appropriate injunctive relief and allowable
permitting to come into compliance with the Clean Water Act. What was in the EPA’s letter
included the Corps’ feedback. We have again raised your concern about NW32 to the Corps,
they are considering any other available options, and will get back to EPA shortly.

2. Bulkheading permits are not allowed in [xxxxx/the areas your client built them…], making the
CAMA permits not in compliance with applicable laws, and therefore the bulkheads should
not remain.

3. It does seem that we need to reach more agreement on the extent of this Clean Water Act
violation and the necessary injunctive relief to correct it. [xxxxx/EPA and the Corps staff
believe it is possible to establish a stable shoreline in this area.]

 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Tuesday, September 7, 2021 2:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in
regaining my strength.  Lars and I are scheduled to travel up to Elizabeth City to meet with Mr. White
tomorrow, and after that we will be working on a written response to EPA IV’s last letter.  In advance
of our meeting, and now having had a bit of time to revisit my file, I thought I would take a minute to
list several comments/observations/questions.  If you have time to informally respond this afternoon
or in the morning that would be very helpful.  Lars and I will most definitely treat any email
exchanges here as confidential communications in the nature of potential settlement, and thus
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protected by Evidence Rule 408 and other applicable law(s) . . .
 

1. EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in coming
into compliance – why wasn’t this discussed?  I recall having several discussions with Carl
Pruitt of the USACE Wilmington District about the use of NWP 32 – it was my understanding
from those discussions that the USACE believed NWP did have potential applicability – our
discussions focused on whether NWP could be used separately on each separate parcel of
land, which each have independent utility – Carl’s view was that it could only be used once –
to my knowledge, at no point did he indicate it could not be used at all . . .

2. Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for
removal of all bulkheading that was installed by the landowner pursuant to issued CAMA GPs
– we recognize fully that EPA and the USACE have independent federal jurisdiction under
Section 10 of the RHA of 1899 and Section 404 of the CWA, but isn’t it also true that the
USACE and EPA have issued GP approvals for minor wetland impacts associated with validly
issued CAMA GPs for bulkheading?  Why isn’t there some recognition of this fact in EPA’s
response letter?  Put another way, Lars/George and myself were truly shocked by the
categorical demand of removal of essentially all of the bulkheading – we truly were expecting
to be dealing with issues of restoration and mitigation regarding alleged wetlands fill behind
the bulkheads, but not essentially categorical demands for total bulkhead removal . . . Any
informal feedback that you or Joel care to offer re this critical issue greatly would be
appreciated . . .

3. Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making
process . . . what I mean by that is that I believe Lars, George and I have made significant
headway with the landowner(s) involved here, but if the landowner(s) are being told that they
need to tear everything out, at great expense, and then vainly try to establish a stable
shoreline in this very dynamic area – then it truly does leave us with no ability to negotiate a
meaningful compromise solution, which sure seems to me to be a laudable goal . . .

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input
that you and Joel might be willing and able to provide to me and Lars.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
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From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Strange, Joel
To: Wetherington, Michele
Subject: RE: White Restoration Plans - continuing confidential settlement communications per Evidence Rule 408 and

other applicable law
Date: Monday, September 13, 2021 4:45:58 PM

Would it be better to just send them #1 and keep it vague until we get the COE’s response?
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Monday, September 13, 2021 4:28 PM
To: Strange, Joel <Strange.Joel@epa.gov>
Subject: FW: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hey Joel,
 
Can you edit this draft answer, particularly paying attention to the 2 yellow highlights below? Then
I’ll edit again before sending an email back to Clark.
 

1. We have been coordinating with the Corps on the appropriate injunctive relief and allowable
permitting to come into compliance with the Clean Water Act. What was in the EPA’s letter
included the Corps’ feedback. We have again raised your concern about NW32 to the Corps,
they are considering any other available options, and will get back to EPA shortly.

2. Bulkheading permits are not allowed in [xxxxx/the areas your client built them…], making the
CAMA permits not in compliance with applicable laws, and therefore the bulkheads should
not remain.

3. It does seem that we need to reach more agreement on the extent of this Clean Water Act
violation and the necessary injunctive relief to correct it. [xxxxx/EPA and the Corps staff
believe it is possible to establish a stable shoreline in this area.]

 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Tuesday, September 7, 2021 2:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in
regaining my strength.  Lars and I are scheduled to travel up to Elizabeth City to meet with Mr. White
tomorrow, and after that we will be working on a written response to EPA IV’s last letter.  In advance
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of our meeting, and now having had a bit of time to revisit my file, I thought I would take a minute to
list several comments/observations/questions.  If you have time to informally respond this afternoon
or in the morning that would be very helpful.  Lars and I will most definitely treat any email
exchanges here as confidential communications in the nature of potential settlement, and thus
protected by Evidence Rule 408 and other applicable law(s) . . .
 

1. EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in coming
into compliance – why wasn’t this discussed?  I recall having several discussions with Carl
Pruitt of the USACE Wilmington District about the use of NWP 32 – it was my understanding
from those discussions that the USACE believed NWP did have potential applicability – our
discussions focused on whether NWP could be used separately on each separate parcel of
land, which each have independent utility – Carl’s view was that it could only be used once –
to my knowledge, at no point did he indicate it could not be used at all . . .

2. Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for
removal of all bulkheading that was installed by the landowner pursuant to issued CAMA GPs
– we recognize fully that EPA and the USACE have independent federal jurisdiction under
Section 10 of the RHA of 1899 and Section 404 of the CWA, but isn’t it also true that the
USACE and EPA have issued GP approvals for minor wetland impacts associated with validly
issued CAMA GPs for bulkheading?  Why isn’t there some recognition of this fact in EPA’s
response letter?  Put another way, Lars/George and myself were truly shocked by the
categorical demand of removal of essentially all of the bulkheading – we truly were expecting
to be dealing with issues of restoration and mitigation regarding alleged wetlands fill behind
the bulkheads, but not essentially categorical demands for total bulkhead removal . . . Any
informal feedback that you or Joel care to offer re this critical issue greatly would be
appreciated . . .

3. Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making
process . . . what I mean by that is that I believe Lars, George and I have made significant
headway with the landowner(s) involved here, but if the landowner(s) are being told that they
need to tear everything out, at great expense, and then vainly try to establish a stable
shoreline in this very dynamic area – then it truly does leave us with no ability to negotiate a
meaningful compromise solution, which sure seems to me to be a laudable goal . . .

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input
that you and Joel might be willing and able to provide to me and Lars.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900



 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Clark Wright
To: Wetherington, Michele; Lars Simonsen
Cc: Strange, Joel; Wood, George (obxwood@yahoo.com)
Subject: RE: White Restoration Plans - continuing confidential settlement communications per Evidence Rule 408 and

other applicable law
Date: Thursday, September 9, 2021 4:46:00 PM
Attachments: 2017NWP13.pdf

RGP-80.pdf

Apologies for yet one more email – I thought I would expressly clarify that our desire to still receive
your input regarding the issues I raised in my 9/7/21 email (see below) remains - even though such
will obviously now come subsequent to our recent meeting with Mr. White . . . also, in regard to
some of my comments/questions below, see NWP 13 (attached) . . . while the federal GP for
bulkheads (also attached) states no wetlands impacts, NWP 13 expressly authorizes some such
wetlands fill under specified circumstances – and as was the case with the CAMA regulators finding
independent utility for each of these sites, we believe that NWPs 13 and 32 similarly could be
applied separately to each site – especially in the context of settlement negotiations.
 
Best,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Clark Wright 
Sent: Tuesday, September 7, 2021 2:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in
regaining my strength.  Lars and I are scheduled to travel up to Elizabeth City to meet with Mr. White
tomorrow, and after that we will be working on a written response to EPA IV’s last letter.  In advance
of our meeting, and now having had a bit of time to revisit my file, I thought I would take a minute to
list several comments/observations/questions.  If you have time to informally respond this afternoon

mailto:icw@dhwlegal.com
mailto:Wetherington.Michele@epa.gov
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:obxwood@yahoo.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bestlawyers.com%2Fmethodology&data=04%7C01%7CWetherington.Michele%40epa.gov%7Ce1898e0f680d48b6e8ba08d973d29cda%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637668171596296048%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0&sdata=g2V%2F2he9W6jRrHvH6fWi6PAr2H6DaQEq7m10TmObp%2FI%3D&reserved=0
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NATIONWIDE PERMIT 13 
DEPARTMENT OF THE ARMY 


CORPS OF ENGINEERS 
FINAL NOTICE OF ISSUANCE AND MODIFICATION OF NATIONWIDE PERMITS 


FEDERAL REGISTER 
AUTHORIZED MARCH 19, 2017 


 
Bank Stabilization. Bank stabilization activities necessary for erosion control or 
prevention, such as vegetative stabilization, bioengineering, sills, rip rap, revetment, gabion 
baskets, stream barbs, and bulkheads, or combinations of bank stabilization techniques, 
provided the activity meets all of the following criteria: 
 


(a) No material is placed in excess of the minimum needed for erosion protection; 
 


(b) The activity is no more than 500 feet in length along the bank, unless the district 
engineer waives this criterion by making a written determination concluding that the 
discharge will result in no more than minimal adverse environmental effects (an exception is 
for bulkheads – the district engineer cannot issue a waiver for a bulkhead that is greater than 
1,000 feet in length along the bank); 
 


(c) The activity will not exceed an average of one cubic yard per running foot, as 
measured along the length of the treated bank, below the plane of the ordinary high water 
mark or the high tide line, unless the district engineer waives this criterion by making a written 
determination concluding that the discharge will result in no more than minimal adverse 
environmental effects; 
 


(d) The activity does not involve discharges of dredged or fill material into special 
aquatic sites, unless the district engineer waives this criterion by making a written 
determination concluding that the discharge will result in no more than minimal adverse 
environmental effects; 


 
(e) No material is of a type, or is placed in any location, or in any manner, that 


will impair surface water flow into or out of any waters of the United States; 
 
(f)  No material is placed in a manner that will be eroded by normal or expected high 


flows (properly anchored native trees and treetops may be used in low energy areas); 
 
(g) Native plants appropriate for current site conditions, including salinity, must be 


used for bioengineering or vegetative bank stabilization; 
 
(h) The activity is not a stream channelization activity; and 
 
(i) The activity must be properly maintained, which may require repairing it after 


severe storms or erosion events. This NWP authorizes those maintenance and repair 
activities if they require authorization. 
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This NWP also authorizes temporary structures, fills, and work, including the use of 
temporary mats, necessary to construct the bank stabilization activity. Appropriate measures 
must be taken to maintain normal downstream flows and minimize flooding to the maximum 
extent practicable, when temporary structures, work, and discharges, including cofferdams, 
are necessary for construction activities, access fills, or dewatering of construction sites. 
Temporary fills must consist of materials, and be placed in a manner, that will not be eroded 
by expected high flows. After construction, temporary fills must be removed in their entirety 
and the affected areas returned to pre-construction elevations. The areas affected by 
temporary fills must be revegetated, as appropriate. 
 
Notification: The permittee must submit a pre-construction notification to the district 
engineer prior to commencing the activity if the bank stabilization activity: (1) involves 
discharges into special aquatic sites; or (2) is in excess of 500 feet in length; or (3) will 
involve the discharge of greater than an average of one cubic yard per running foot as 
measured along the length of the treated bank, below the plane of the ordinary high water 
mark or the high tide line. (See general condition 32.) (Authorities: Sections 10 and 404) 
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NATIONWIDE PERMIT GENERAL CONDITIONS 
 
The following General Conditions must be followed in order for any authorization by a NWP to 
be valid: 
 


1. Navigation. (a) No activity may cause more than a minimal adverse effect on 
navigation. 


(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through 
regulations or otherwise, must be installed and maintained at the permittee's expense on 
authorized facilities in navigable waters of the United States. 


(c) The permittee understands and agrees that, if future operations by the United 
States require the removal, relocation, or other alteration, of the structure or work herein 
authorized, or if, in the opinion of the Secretary of the Army or his authorized representative, 
said structure or work shall cause unreasonable obstruction to the free navigation of the 
navigable waters, the permittee will be required, upon due notice from the Corps of Engineers, 
to remove, relocate, or alter the structural work or obstructions caused thereby, without expense 
to the United States. No claim shall be made against the United States on account of any such 
removal or alteration. 
 


2. Aquatic Life Movements. No activity may substantially disrupt the necessary life 
cycle movements of those species of aquatic life indigenous to the waterbody, including those 
species that normally migrate through the area, unless the activity's primary purpose is to 
impound water. All permanent and temporary crossings of waterbodies shall be suitably 
culverted, bridged, or otherwise designed and constructed to maintain low flows to sustain the 
movement of those aquatic species. If a bottomless culvert cannot be used, then the crossing 
should be designed and constructed to minimize adverse effects to aquatic life movements. 
 


3. Spawning Areas. Activities in spawning areas during spawning seasons must 
be avoided to the maximum extent practicable. Activities that result in the physical 
destruction (e.g., through excavation, fill, or downstream smothering by substantial turbidity) 
of an important spawning area are not authorized. 
 


4. Migratory Bird Breeding Areas. Activities in waters of the United States that 
serve as breeding areas for migratory birds must be avoided to the maximum extent 
practicable. 
 


5. Shellfish Beds. No activity may occur in areas of concentrated shellfish 
populations, unless the activity is directly related to a shellfish harvesting activity 
authorized by NWPs 4 and 48, or is a shellfish seeding or habitat restoration activity 
authorized by NWP 27. 
 


6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, 
car bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic 
pollutants in toxic amounts (see section 307 of the Clean Water Act). 
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7. Water Supply Intakes. No activity may occur in the proximity of a public water 
supply intake, except where the activity is for the repair or improvement of public water supply 
intake structures or adjacent bank stabilization. 
 


8. Adverse Effects From Impoundments. If the activity creates an impoundment 
of water, adverse effects to the aquatic system due to accelerating the passage of water, 
and/or restricting its flow must be minimized to the maximum extent practicable. 
 


9. Management of Water Flows. To the maximum extent practicable, the pre- 
construction course, condition, capacity, and location of open waters must be maintained for 
each activity, including stream channelization, storm water management activities, and 
temporary and permanent road crossings, except as provided below. The activity must be 
constructed to withstand expected high flows. The activity must not restrict or impede the 
passage of normal or high flows, unless the primary purpose of the activity is to impound water 
or manage high flows. The activity may alter the pre-construction course, condition, capacity, 
and location of open waters if it benefits the aquatic environment (e.g., stream restoration or 
relocation activities). 


 
10. Fills Within 100-Year Floodplains. The activity must comply with applicable 


FEMA-approved state or local floodplain management requirements. 
 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed 


on mats, or other measures must be taken to minimize soil disturbance. 
 
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment 


controls must be used and maintained in effective operating condition during construction, and 
all exposed soil and other fills, as well as any work below the ordinary high water mark or 
high tide line, must be permanently stabilized at the earliest practicable date. Permittees are 
encouraged to perform work within waters of the United States during periods of low-flow or 
no-flow, or during low tides. 


 
13. Removal of Temporary Fills. Temporary fills must be removed in their entirety 


and the affected areas returned to pre-construction elevations. The affected areas must be 
revegetated, as appropriate. 


 
14. Proper Maintenance. Any authorized structure or fill shall be properly 


maintained, including maintenance to ensure public safety and compliance with applicable 
NWP general conditions, as well as any activity-specific conditions added by the district 
engineer to an NWP authorization. 


 
15. Single and Complete Project. The activity must be a single and complete 


project. The same NWP cannot be used more than once for the same single and complete 
project. 
 


16. Wild and Scenic Rivers.  (a) No NWP activity may occur in a component of 
the National Wild and Scenic River System, or in a river officially designated by Congress as a 
“study river” for possible inclusion in the system while the river is in an official study status, 
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unless the appropriate Federal agency with direct management responsibility for such river, 
has determined in writing that the proposed activity will not adversely affect the Wild and 
Scenic River designation or study status. 


(b) If a proposed NWP activity will occur in a component of the National Wild and 
Scenic River System, or in a river officially designated by Congress as a “study river” for 
possible inclusion in the system while the river is in an official study status, the permittee must 
submit a pre-construction notification (see general condition 32). The district engineer will 
coordinate the PCN with the Federal agency with direct management responsibility for that 
river. The permittee shall not begin the NWP activity until notified by the district engineer that 
the Federal agency with direct management responsibility for that river has determined in 
writing that the proposed NWP activity will not adversely affect the Wild and Scenic River 
designation or study status. 


(c) Information on Wild and Scenic Rivers may be obtained from the appropriate 
Federal land management agency responsible for the designated Wild and Scenic River or 
study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land Management, 
U.S. Fish and Wildlife Service). Information on these rivers is also available at: 
http://www.rivers.gov/. 
 


17. Tribal Rights. No NWP activity may cause more than minimal adverse effects 
on tribal rights (including treaty rights), protected tribal resources, or tribal lands. 
 


18. Endangered Species. (a) No activity is authorized under any NWP which is 
likely to directly or indirectly jeopardize the continued existence of a threatened or endangered 
species or a species proposed for such designation, as identified under the Federal Endangered 
Species Act (ESA), or which will directly or indirectly destroy or adversely modify the critical 
habitat of such species. No activity is authorized under any NWP which “may affect” a listed 
species or critical habitat, unless ESA section 7 consultation addressing the effects of the 
proposed activity has been completed. Direct effects are the immediate effects on listed species 
and critical habitat caused by the NWP activity. Indirect effects are those effects on listed 
species and critical habitat that are caused by the NWP activity and are later in time, but still 
are reasonably certain to occur. 


(b) Federal agencies should follow their own procedures for complying with the 
requirements of the ESA. If pre-construction notification is required for the proposed activity, 
the Federal permittee must provide the district engineer with the appropriate documentation to 
demonstrate compliance with those requirements. The district engineer will verify that the 
appropriate documentation has been submitted. If the appropriate documentation has not been 
submitted, additional ESA section 7 consultation may be necessary for the activity and the 
respective federal agency would be responsible for fulfilling its obligation under section 7 of 
the ESA. 


(c) Non-federal permittees must submit a pre-construction notification to the 
district engineer if any listed species or designated critical habitat might be affected or is in the 
vicinity of the activity, or if the activity is located in designated critical habitat, and shall not 
begin work on the activity until notified by the district engineer that the requirements of the 
ESA have been satisfied and that the activity is authorized. For activities that might affect 
Federally-listed endangered or threatened species or designated critical habitat, the pre-
construction notification must include the name(s) of the endangered or threatened species that 



http://www.rivers.gov/





 
 


6 


might be affected by the proposed activity or that utilize the designated critical habitat that 
might be affected by the proposed activity. The district engineer will determine whether the 
proposed activity “may affect” or will have “no effect” to listed species and designated critical 
habitat and will notify the non- Federal applicant of the Corps’ determination within 45 days of 
receipt of a complete pre- construction notification. In cases where the non-Federal applicant 
has identified listed species or critical habitat that might be affected or is in the vicinity of the 
activity, and has so notified the Corps, the applicant shall not begin work until the Corps has 
provided notification that the proposed activity will have “no effect” on listed species or critical 
habitat, or until ESA section 7 consultation has been completed. If the non-Federal applicant has 
not heard back from the Corps within 45 days, the applicant must still wait for notification from 
the Corps. 


(d) As a result of formal or informal consultation with the FWS or NMFS the 
district engineer may add species-specific permit conditions to the NWPs. 


(e) Authorization of an activity by an NWP does not authorize the “take” of a 
threatened or endangered species as defined under the ESA. In the absence of separate 
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental take” 
provisions, etc.) from the FWS or the NMFS, the Endangered Species Act prohibits any person 
subject to the jurisdiction of the United States to take a listed species, where "take" means to 
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage 
in any such conduct. The word “harm” in the definition of “take'' means an act which actually 
kills or injures wildlife. Such an act may include significant habitat modification or degradation 
where it actually kills or injures wildlife by significantly impairing essential behavioral 
patterns, including breeding, feeding or sheltering. 


(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take 
permit with an approved Habitat Conservation Plan for a project or a group of projects that 
includes the proposed NWP activity, the non-federal applicant should provide a copy of that 
ESA section 10(a)(1)(B) permit with the PCN required by paragraph (c) of this general 
condition. The district engineer will coordinate with the agency that issued the ESA section 
10(a)(1)(B) permit to determine whether the proposed NWP activity and the associated 
incidental take were considered in the internal ESA section 7 consultation conducted for the 
ESA section 10(a)(1)(B) permit. If that coordination results in concurrence from the agency 
that the proposed NWP activity and the associated incidental take were considered in the 
internal ESA section 7 consultation for the ESA section 10(a)(1)(B) permit, the district 
engineer does not need to conduct a separate ESA section 7 consultation for the proposed NWP 
activity.  The district engineer will notify the non-federal applicant within 45 days of receipt of 
a complete pre-construction notification whether the ESA section 10(a)(1)(B) permit covers the 
proposed NWP activity or whether additional ESA section 7 consultation is required. 


(g) Information on the location of threatened and endangered species and their 
critical habitat can be obtained directly from the offices of the FWS and NMFS or their world 
wide web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and 
http://www.nmfs.noaa.gov/pr/species/esa/ respectively. 
 


19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for 
ensuring their action complies with the Migratory Bird Treaty Act and the Bald and Golden 
Eagle Protection Act. The permittee is responsible for contacting appropriate local office of the 
U.S. Fish and Wildlife Service to determine applicable measures to reduce impacts to migratory 



http://www.fws.gov/

http://www.fws.gov/ipac

http://www.nmfs.noaa.gov/pr/species/esa/
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birds or eagles, including whether “incidental take” permits are necessary and available under 
the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular 
activity. 


 
20. Historic Properties. (a) In cases where the district engineer determines that the 


activity may have the potential to cause effects to properties listed, or eligible for listing, in the 
National Register of Historic Places, the activity is not authorized, until the requirements of 
Section 106 of the National Historic Preservation Act (NHPA) have been satisfied. 


(b) Federal permittees should follow their own procedures for complying with the 
requirements of section 106 of the National Historic Preservation Act. If pre-construction 
notification is required for the proposed NWP activity, the Federal permittee must provide the 
district engineer with the appropriate documentation to demonstrate compliance with those 
requirements. The district engineer will verify that the appropriate documentation has been 
submitted.  If the appropriate documentation is not submitted, then additional consultation 
under section 106 may be necessary. The respective federal agency is responsible for fulfilling 
its obligation to comply with section 106. 


(c) Non-federal permittees must submit a pre-construction notification to the 
district engineer if the NWP activity might have the potential to cause effects to any historic 
properties listed on, determined to be eligible for listing on, or potentially eligible for listing on 
the National Register of Historic Places, including previously unidentified properties. For such 
activities, the pre-construction notification must state which historic properties might have the 
potential to be affected by the proposed NWP activity or include a vicinity map indicating the 
location of the historic properties or the potential for the presence of historic properties. 
Assistance regarding information on the location of, or potential for, the presence of historic 
properties can be sought from the State Historic Preservation Officer, Tribal Historic 
Preservation Officer, or designated tribal representative, as appropriate, and the National 
Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction 
notifications, district engineers will comply with the current procedures for addressing the 
requirements of section 106 of the National Historic Preservation Act. The district engineer 
shall make a reasonable and good faith effort to carry out appropriate identification efforts, 
which may include background research, consultation, oral history interviews, sample field 
investigation, and field survey. Based on the information submitted in the PCN and these 
identification efforts, the district engineer shall determine whether the proposed NWP activity 
has the potential to cause effects on the historic properties. Section 106 consultation is not 
required when the district engineer determines that the activity does not have the potential to 
cause effects on historic properties (see 36 CFR 800.3(a)). Section 106 consultation is required 
when the district engineer determines that the activity has the potential to cause effects on 
historic properties. The district engineer will conduct consultation with consulting parties 
identified under 36 CFR 800.2(c) when he or she makes any of the following effect 
determinations for the purposes of section 106 of the NHPA: no historic properties affected, no 
adverse effect, or adverse effect.  Where the non-Federal applicant has identified historic 
properties on which the activity might have the potential to cause effects and so notified the 
Corps, the non-Federal applicant shall not begin the activity until notified by the district 
engineer either that the activity has no potential to cause effects to historic properties or that 
NHPA section 106 consultation has been completed. 
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(d) For non-federal permittees, the district engineer will notify the prospective 
permittee within 45 days of receipt of a complete pre-construction notification whether NHPA 
section 106 consultation is required.  If NHPA section 106 consultation is required, the district 
engineer will notify the non-Federal applicant that he or she cannot begin the activity until 
section 106 consultation is completed. If the non-Federal applicant has not heard back from the 
Corps within 45 days, the applicant must still wait for notification from the Corps. 


(e) Prospective permittees should be aware that section 110k of the NHPA (54 
U.S.C. 306113) prevents the Corps from granting a permit or other assistance to an applicant 
who, with intent to avoid the requirements of section 106 of the NHPA, has intentionally 
significantly adversely affected a historic property to which the permit would relate, or having 
legal power to prevent it, allowed such significant adverse effect to occur, unless the Corps, 
after consultation with the Advisory Council on Historic Preservation (ACHP), determines that 
circumstances justify granting such assistance despite the adverse effect created or permitted 
by the applicant. If circumstances justify granting the assistance, the Corps is required to 
notify the ACHP and provide documentation specifying the circumstances, the degree of 
damage to the integrity of any historic properties affected, and proposed mitigation.  This 
documentation must include any views obtained from the applicant, SHPO/THPO, appropriate 
Indian tribes if the undertaking occurs on or affects historic properties on tribal lands or affects 
properties of interest to those tribes, and other parties known to have a legitimate interest in the 
impacts to the permitted activity on historic properties. 
 


21. Discovery of Previously Unknown Remains and Artifacts.  If you discover 
any previously unknown historic, cultural or archeological remains and artifacts while 
accomplishing the activity authorized by this permit, you must immediately notify the district 
engineer of what you have found, and to the maximum extent practicable, avoid construction 
activities that may affect the remains and artifacts until the required coordination has been 
completed. The district engineer will initiate the Federal, Tribal, and state coordination 
required to determine if the items or remains warrant a recovery effort or if the site is eligible 
for listing in the National Register of Historic Places. 


 
22. Designated Critical Resource Waters. Critical resource waters include, NOAA-


managed marine sanctuaries and marine monuments, and National Estuarine Research 
Reserves. The district engineer may designate, after notice and opportunity for public 
comment, additional waters officially designated by a state as having particular environmental 
or ecological significance, such as outstanding national resource waters or state natural 
heritage sites. The district engineer may also designate additional critical resource waters after 
notice and opportunity for public comment. 


(a) Discharges of dredged or fill material into waters of the United States are not 
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for 
any activity within, or directly affecting, critical resource waters, including wetlands adjacent 
to such waters. 


(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 
54, notification is required in accordance with general condition 32, for any activity proposed in 
the designated critical resource waters including wetlands adjacent to those waters. The district 
engineer may authorize activities under these NWPs only after it is determined that the impacts 
to the critical resource waters will be no more than minimal. 
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23. Mitigation. The district engineer will consider the following factors when 
determining appropriate and practicable mitigation necessary to ensure that the individual and 
cumulative adverse environmental effects are no more than minimal: 


(a) The activity must be designed and constructed to avoid and minimize adverse 
effects, both temporary and permanent, to waters of the United States to the maximum extent 
practicable at the project site (i.e., on site). 


(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or 
compensating for resource losses) will be required to the extent necessary to ensure that the 
individual and cumulative adverse environmental effects are no more than minimal. 


(c) Compensatory mitigation at a minimum one-for-one ratio will be required for 
all wetland losses that exceed 1/10-acre and require pre-construction notification, unless the 
district engineer determines in writing that either some other form of mitigation would be 
more environmentally appropriate or the adverse environmental effects of the proposed 
activity are no more than minimal, and provides an activity-specific waiver of this 
requirement. For wetland losses of 1/10-acre or less that require pre-construction notification, 
the district engineer may determine on a case-by-case basis that compensatory mitigation is 
required to ensure that the activity results in only minimal adverse environmental effects. 


(d) For losses of streams or other open waters that require pre-construction 
notification, the district engineer may require compensatory mitigation to ensure that the 
activity results in no more than minimal adverse environmental effects.  Compensatory 
mitigation for losses of streams should be provided, if practicable, through stream 
rehabilitation, enhancement, or preservation, since streams are difficult-to-replace resources 
(see 33 CFR 332.3(e)(3)). 


(e) Compensatory mitigation plans for NWP activities in or near streams or other 
open waters will normally include a requirement for the restoration or enhancement, 
maintenance, and legal protection (e.g., conservation easements) of riparian areas next to open 
waters. In some cases, the restoration or maintenance/protection of riparian areas may be the 
only compensatory mitigation required. Restored riparian areas should consist of native 
species. The width of the required riparian area will address documented water quality or 
aquatic habitat loss concerns. Normally, the riparian area will be 25 to 50 feet wide on each 
side of the stream, but the district engineer may require slightly wider riparian areas to address 
documented water quality or habitat loss concerns. If it is not possible to restore or 
maintain/protect a riparian area on both sides of a stream, or if the waterbody is a lake or 
coastal waters, then restoring or maintaining/protecting a riparian area along a single bank or 
shoreline may be sufficient. Where both wetlands and open waters exist on the project site, the 
district engineer will determine the appropriate compensatory mitigation (e.g., riparian areas 
and/or wetlands compensation) based on what is best for the aquatic environment on a 
watershed basis. In cases where riparian areas are determined to be the most appropriate form 
of minimization or compensatory mitigation, the district engineer may waive or reduce the 
requirement to provide wetland compensatory mitigation for wetland losses. 


(f) Compensatory mitigation projects provided to offset losses of aquatic 
resources must comply with the applicable provisions of 33 CFR part 332. 


(1) The prospective permittee is responsible for proposing an appropriate 
compensatory mitigation option if compensatory mitigation is necessary to ensure that the 
activity results in no more than minimal adverse environmental effects. For the NWPs, the 
preferred mechanism for providing compensatory mitigation is mitigation bank credits or in-
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lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However, if an appropriate number 
and type of mitigation bank or in-lieu credits are not available at the time the PCN is submitted 
to the district engineer, the district engineer may approve the use of permittee-responsible 
mitigation. 


(2) The amount of compensatory mitigation required by the district engineer must 
be sufficient to ensure that the authorized activity results in no more than minimal individual 
and cumulative adverse environmental effects (see 33 CFR 330.1(e)(3)). (See also 33 CFR 
332.3(f)). 


(3) Since the likelihood of success is greater and the impacts to potentially 
valuable uplands are reduced, aquatic resource restoration should be the first 
compensatory mitigation option considered for permittee-responsible mitigation. 


(4) If permittee-responsible mitigation is the proposed option, the prospective 
permittee is responsible for submitting a mitigation plan. A conceptual or detailed mitigation 
plan may be used by the district engineer to make the decision on the NWP verification request, 
but a final mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) 
through (14) must be approved by the district engineer before the permittee begins work in 
waters of the United States, unless the district engineer determines that prior approval of the 
final mitigation plan is not practicable or not necessary to ensure timely completion of the 
required compensatory mitigation (see 33 CFR 332.3(k)(3)). 


(5) If mitigation bank or in-lieu fee program credits are the proposed option, the 
mitigation plan only needs to address the baseline conditions at the impact site and the 
number of credits to be provided. 


(6) Compensatory mitigation requirements (e.g., resource type and amount to be 
provided as compensatory mitigation, site protection, ecological performance standards, 
monitoring requirements) may be addressed through conditions added to the NWP 
authorization, instead of components of a compensatory mitigation plan (see 33 CFR 
332.4(c)(1)(ii)). 


(g) Compensatory mitigation will not be used to increase the acreage losses 
allowed by the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 
1/2-acre, it cannot be used to authorize any NWP activity resulting in the loss of greater than 
1/2-acre of waters of the United States, even if compensatory mitigation is provided that 
replaces or restores some of the lost waters. However, compensatory mitigation can and should 
be used, as necessary, to ensure that an NWP activity already meeting the established acreage 
limits also satisfies the no more than minimal impact requirement for the NWPs. 


(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or 
permittee-responsible mitigation. When developing a compensatory mitigation proposal, the 
permittee must consider appropriate and practicable options consistent with the framework at 
33 CFR 332.3(b). For activities resulting in the loss of marine or estuarine resources, 
permittee-responsible mitigation may be environmentally preferable if there are no mitigation 
banks or in-lieu fee programs in the area that have marine or estuarine credits available for 
sale or transfer to the permittee. For permittee-responsible mitigation, the special conditions of 
the NWP verification must clearly indicate the party or parties responsible for the 
implementation and performance of the compensatory mitigation project, and, if required, its 
long-term management. 


(i) Where certain functions and services of waters of the United States are 
permanently adversely affected by a regulated activity, such as discharges of dredged or fill 
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material into waters of the United States that will convert a forested or scrub-shrub wetland to 
a herbaceous wetland in a permanently maintained utility line right-of-way, mitigation may be 
required to reduce the adverse environmental effects of the activity to the no more than 
minimal level. 
 


24. Safety of Impoundment Structures. To ensure that all impoundment structures 
are safely designed, the district engineer may require non-Federal applicants to demonstrate that 
the structures comply with established state dam safety criteria or have been designed by 
qualified persons. The district engineer may also require documentation that the design has 
been independently reviewed by similarly qualified persons, and appropriate modifications 
made to ensure safety. 


 
25. Water Quality. Where States and authorized Tribes, or EPA where applicable, 


have not previously certified compliance of an NWP with CWA section 401, individual 401 
Water Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district 
engineer or State or Tribe may require additional water quality management measures to ensure 
that the authorized activity does not result in more than minimal degradation of water quality. 


 


26. Coastal Zone Management. In coastal states where an NWP has not previously 
received a state coastal zone management consistency concurrence, an individual state coastal 
zone management consistency concurrence must be obtained, or a presumption of concurrence 
must occur (see 33 CFR 330.4(d)). The district engineer or a State may require additional 
measures to ensure that the authorized activity is consistent with state coastal zone management 
requirements. 


 
27. Regional and Case-By-Case Conditions. The activity must comply with any 


regional conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e)) 
and with any case specific conditions added by the Corps or by the state, Indian Tribe, or U.S. 
EPA in its section 401 Water Quality Certification, or by the state in its Coastal Zone 
Management Act consistency determination. 


 
28. Use of Multiple Nationwide Permits. The use of more than one NWP for a 


single and complete project is prohibited, except when the acreage loss of waters of the United 
States authorized by the NWPs does not exceed the acreage limit of the NWP with the highest 
specified acreage limit. For example, if a road crossing over tidal waters is constructed under 
NWP 14, with associated bank stabilization authorized by NWP 13, the maximum acreage loss 
of waters of the United States for the total project cannot exceed 1/3-acre. 


 
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property 


associated with a nationwide permit verification, the permittee may transfer the nationwide 
permit verification to the new owner by submitting a letter to the appropriate Corps district 
office to validate the transfer. A copy of the nationwide permit verification must be attached to 
the letter, and the letter must contain the following statement and signature: 
“When the structures or work authorized by this nationwide permit are still in existence at the 
time the property is transferred, the terms and conditions of this nationwide permit, including 
any special conditions, will continue to be binding on the new owner(s) of the property. To 
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validate the transfer of this nationwide permit and the associated liabilities associated with 
compliance with its terms and conditions, have the transferee sign and date below.” 
 
 


 


(Transferee) 
 
 
 


 


(Date) 
 


30. Compliance Certification. Each permittee who receives an NWP verification 
letter from the Corps must provide a signed certification documenting completion of the 
authorized activity and implementation of any required compensatory mitigation.  The 
success of any required permittee-responsible mitigation, including the achievement of 
ecological performance standards, will be addressed separately by the district engineer. The 
Corps will provide the permittee the certification document with the NWP verification letter. 
The certification document will include: 


(a) A statement that the authorized activity was done in accordance with the NWP 
authorization, including any general, regional, or activity-specific conditions; 


(b) A statement that the implementation of any required compensatory mitigation 
was completed in accordance with the permit conditions. If credits from a mitigation bank or 
in-lieu fee program are used to satisfy the compensatory mitigation requirements, the 
certification must include the documentation required by 33 CFR 332.3(l)(3) to confirm that 
the permittee secured the appropriate number and resource type of credits; and 


(c) The signature of the permittee certifying the completion of the activity and 
mitigation. 


The completed certification document must be submitted to the district engineer 
within 30 days of completion of the authorized activity or the implementation of any required 
compensatory mitigation, whichever occurs later. 


 
31. Activities Affecting Structures or Works Built by the United States.  If an NWP 


activity also requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter 
or temporarily or permanently occupy or use a U.S. Army Corps of Engineers (USACE) 
federally authorized Civil Works project (a “USACE project”), the prospective permittee must 
submit a pre-construction notification. See paragraph (b)(10) of general condition 32. An 
activity that requires section 408 permission is not authorized by NWP until the appropriate 
Corps office issues the section 408 permission to alter, occupy, or use the USACE project, and 
the district engineer issues a written NWP verification. 
 


32. Pre-Construction Notification. (a) Timing. Where required by the terms of the 
NWP, the prospective permittee must notify the district engineer by submitting a pre- 
construction notification (PCN) as early as possible. The district engineer must determine if the 
PCN is complete within 30 calendar days of the date of receipt and, if the PCN is determined to 
be incomplete, notify the prospective permittee within that 30 day period to request the 
additional information necessary to make the PCN complete. The request must specify the 
information needed to make the PCN complete. As a general rule, district engineers will request 
additional information necessary to make the PCN complete only once. However, if the 
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prospective permittee does not provide all of the requested information, then the district 
engineer will notify the prospective permittee that the PCN is still incomplete and the PCN 
review process will not commence until all of the requested information has been received by 
the district engineer. The prospective permittee shall not begin the activity until either: 


(1) He or she is notified in writing by the district engineer that the activity may 
proceed under the NWP with any special conditions imposed by the district or division 
engineer; or 


(2) 45 calendar days have passed from the district engineer’s receipt of the 
complete PCN and the prospective permittee has not received written notice from the district or 
division engineer. However, if the permittee was required to notify the Corps pursuant to 
general condition 18 that listed species or critical habitat might be affected or are in the vicinity 
of the activity, or to notify the Corps pursuant to general condition 20 that the activity might 
have the potential to cause effects to historic properties, the permittee cannot begin the activity 
until receiving written notification from the Corps that there is “no effect” on listed species or 
“no potential to cause effects” on historic properties, or that any consultation required under 
Section 7 of the Endangered Species Act (see 33 CFR 330.4(f)) and/or section 106 of the 
National Historic Preservation Act (see 33 CFR 330.4(g)) has been completed. Also, work 
cannot begin under NWPs 21, 49, or 50 until the permittee has received written approval from 
the Corps. If the proposed activity requires a written waiver to exceed specified limits of an 
NWP, the permittee may not begin the activity until the district engineer issues the waiver. If 
the district or division engineer notifies the permittee in writing that an individual permit is 
required within 45 calendar days of receipt of a complete PCN, the permittee cannot begin the 
activity until an individual permit has been obtained. Subsequently, the permittee’s right to 
proceed under the NWP may be modified, suspended, or revoked only in accordance with the 
procedure set forth in 33 CFR 330.5(d)(2). 


(b) Contents of Pre-Construction Notification: The PCN must be in writing and 
include the following information: 


(1) Name, address and telephone numbers of the prospective permittee; 
(2) Location of the proposed activity; 
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use 


to authorize the proposed activity; 
(4) A description of the proposed activity; the activity’s purpose; direct and indirect 


adverse environmental effects the activity would cause, including the anticipated amount of loss 
of wetlands, other special aquatic sites, and other waters expected to result from the NWP 
activity, in acres, linear feet, or other appropriate unit of measure; a description of any proposed 
mitigation measures intended to reduce the adverse environmental effects caused by the 
proposed activity; and any other NWP(s), regional general permit(s), or individual permit(s) 
used or intended to be used to authorize any part of the proposed project or any related activity, 
including other separate and distant crossings for linear projects that require Department of the 
Army authorization but do not require pre-construction notification. The description of the 
proposed activity and any proposed mitigation measures should be sufficiently detailed to allow 
the district engineer to determine that the adverse environmental effects of the activity will be 
no more than minimal and to determine the need for compensatory mitigation or other 
mitigation measures.  For single and complete linear projects, the PCN must include the 
quantity of anticipated losses of wetlands, other special aquatic sites, and other waters for each 
single and complete crossing of those wetlands, other special aquatic sites, and other waters. 
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Sketches should be provided when necessary to show that the activity complies with the terms 
of the NWP. (Sketches usually clarify the activity and when provided results in a quicker 
decision. Sketches should contain sufficient detail to provide an illustrative description of the 
proposed activity (e.g., a conceptual plan), but do not need to be detailed engineering plans); 


(5) The PCN must include a delineation of wetlands, other special aquatic sites, 
and other waters, such as lakes and ponds, and perennial, intermittent, and ephemeral streams, 
on the project site. Wetland delineations must be prepared in accordance with the current 
method required by the Corps. The permittee may ask the Corps to delineate the special 
aquatic sites and other waters on the project site, but there may be a delay if the Corps does 
the delineation, especially if the project site is large or contains many wetlands, other special 
aquatic sites, and other waters. Furthermore, the 45 day period will not start until the 
delineation has been submitted to or completed by the Corps, as appropriate; 


(6) If the proposed activity will result in the loss of greater than 1/10-acre of 
wetlands and a PCN is required, the prospective permittee must submit a statement 
describing how the mitigation requirement will be satisfied, or explaining why the 
adverse environmental effects are no more than minimal and why compensatory 
mitigation should not be required. As an alternative, the prospective permittee may submit 
a conceptual or detailed mitigation plan. 


(7) For non-Federal permittees, if any listed species or designated critical habitat 
might be affected or is in the vicinity of the activity, or if the activity is located in designated 
critical habitat, the PCN must include the name(s) of those endangered or threatened species 
that might be affected by the proposed activity or utilize the designated critical habitat that 
might be affected by the proposed activity. For NWP activities that require pre-construction 
notification, Federal permittees must provide documentation demonstrating compliance with 
the Endangered Species Act; 


(8) For non-Federal permittees, if the NWP activity might have the potential to 
cause effects to a historic property listed on, determined to be eligible for listing on, or 
potentially eligible for listing on, the National Register of Historic Places, the PCN must state 
which historic property might have the potential to be affected by the proposed activity or 
include a vicinity map indicating the location of the historic property. For NWP activities that 
require pre-construction notification, Federal permittees must provide documentation 
demonstrating compliance with section 106 of the National Historic Preservation Act; 


(9) For an activity that will occur in a component of the National Wild and Scenic 
River System, or in a river officially designated by Congress as a “study river” for possible 
inclusion in the system while the river is in an official study status, the PCN must identify the 
Wild and Scenic River or the “study river” (see general condition 16); and 


(10) For an activity that requires permission from the Corps pursuant to 33 U.S.C. 
408 because it will alter or temporarily or permanently occupy or use a U.S. Army Corps of 
Engineers federally authorized civil works project, the pre-construction notification must 
include a statement confirming that the project proponent has submitted a written request for 
section 408 permission from the Corps office having jurisdiction over that USACE project. 


(c) Form of Pre-Construction Notification: The standard individual permit 
application form (Form ENG 4345) may be used, but the completed application form must 
clearly indicate that it is an NWP PCN and must include all of the applicable information 
required in paragraphs (b)(1) through (10) of this general condition. A letter containing the 
required information may also be used.  Applicants may provide electronic files of PCNs and 
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supporting materials if the district engineer has established tools and procedures for electronic 
submittals. 


(d) Agency Coordination: (1) The district engineer will consider any comments 
from Federal and state agencies concerning the proposed activity’s compliance with the terms 
and conditions of the NWPs and the need for mitigation to reduce the activity’s adverse 
environmental effects so that they are no more than minimal. 


(2) Agency coordination is required for: (i) all NWP activities that require pre- 
construction notification and result in the loss of greater than 1/2-acre of waters of the United 
States; (ii) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that require pre-
construction notification and will result in the loss of greater than 300 linear feet of stream 
bed; (iii) NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard per 
running foot, or involve discharges of dredged or fill material into special aquatic sites; and 
(iv) NWP 54 activities in excess of 500 linear feet, or that extend into the waterbody more than 
30 feet from the mean low water line in tidal waters or the ordinary high water mark in the 
Great Lakes. 


(3) When agency coordination is required, the district engineer will immediately 
provide (e.g., via e-mail, facsimile transmission, overnight mail, or other expeditious manner) a 
copy of the complete PCN to the appropriate Federal or state offices (FWS, state natural 
resource or water quality agency, EPA, and, if appropriate, the NMFS). With the exception of 
NWP 37, these agencies will have 10 calendar days from the date the material is transmitted to 
notify the district engineer via telephone, facsimile transmission, or e-mail that they intend to 
provide substantive, site-specific comments. The comments must explain why the agency 
believes the adverse environmental effects will be more than minimal. If so contacted by an 
agency, the district engineer will wait an additional 15 calendar days before making a decision 
on the pre-construction notification. The district engineer will fully consider agency comments 
received within the specified time frame concerning the proposed activity’s compliance with 
the terms and conditions of the NWPs, including the need for mitigation to ensure the net 
adverse environmental effects of the proposed activity are no more than minimal. The district 
engineer will provide no response to the resource agency, except as provided below. The 
district engineer will indicate in the administrative record associated with each pre-construction 
notification that the resource agencies’ concerns were considered. For NWP 37, the emergency 
watershed protection and rehabilitation activity may proceed immediately in cases where there 
is an unacceptable hazard to life or a significant loss of property or economic hardship will 
occur. The district engineer will consider any comments received to decide whether the NWP 
37 authorization should be modified, suspended, or revoked in accordance with the procedures 
at 33 CFR 330.5. 


(4) In cases of where the prospective permittee is not a Federal agency, the district 
engineer will provide a response to NMFS within 30 calendar days of receipt of any Essential 
Fish Habitat conservation recommendations, as required by section 305(b)(4)(B) of the 
Magnuson-Stevens Fishery Conservation and Management Act. 


(5) Applicants are encouraged to provide the Corps with either electronic files or 
multiple copies of pre-construction notifications to expedite agency coordination. 
 


DISTRICT ENGINEER’S DECISION 
 


1. In reviewing the PCN for the proposed activity, the district engineer will 
determine whether the activity authorized by the NWP will result in more than minimal 
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individual or cumulative adverse environmental effects or may be contrary to the public 
interest.  If a project proponent requests authorization by a specific NWP, the district engineer 
should issue the NWP verification for that activity if it meets the terms and conditions of that 
NWP, unless he or she determines, after considering mitigation, that the proposed activity will 
result in more than minimal individual and cumulative adverse effects on the aquatic 
environment and other aspects of the public interest and exercises discretionary authority to 
require an individual permit for the proposed activity. For a linear project, this determination 
will include an evaluation of the individual crossings of waters of the United States to 
determine whether they individually satisfy the terms and conditions of the NWP(s), as well as 
the cumulative effects caused by all of the crossings authorized by NWP. If an applicant 
requests a waiver of the 300 linear foot limit on impacts to streams or of an otherwise 
applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 43, 44, 50, 51, 52, or 54, 
the district engineer will only grant the waiver upon a written determination that the NWP 
activity will result in only minimal individual and cumulative adverse environmental effects. 
For those NWPs that have a waivable 300 linear foot limit for losses of intermittent and 
ephemeral stream bed and a 1/2-acre limit (i.e., NWPs 21, 29, 39, 40, 42, 43, 44, 50, 51, and 
52), the loss of intermittent and ephemeral stream bed, plus any other losses of jurisdictional 
waters and wetlands, cannot exceed 1/2-acre. 


 
2. When making minimal adverse environmental effects determinations the district 


engineer will consider the direct and indirect effects caused by the NWP activity. He or she 
will also consider the cumulative adverse environmental effects caused by activities authorized 
by NWP and whether those cumulative adverse environmental effects are no more than 
minimal.  The district engineer will also consider site specific factors, such as the 
environmental setting in the vicinity of the NWP activity, the type of resource that will be 
affected by the NWP activity, the functions provided by the aquatic resources that will be 
affected by the NWP activity, the degree or magnitude to which the aquatic resources perform 
those functions, the extent that aquatic resource functions will be lost as a result of the NWP 
activity (e.g., partial or complete loss), the duration of the adverse effects (temporary or 
permanent), the importance of the aquatic resource functions to the region (e.g., watershed or 
ecoregion), and mitigation required by the district engineer. If an appropriate functional or 
condition assessment method is available and practicable to use, that assessment method may 
be used by the district engineer to assist in the minimal adverse environmental effects 
determination. The district engineer may add case-specific special conditions to the NWP 
authorization to address site- specific environmental concerns. 
 


3. If the proposed activity requires a PCN and will result in a loss of greater than 
1/10-acre of wetlands, the prospective permittee should submit a mitigation proposal with the 
PCN. Applicants may also propose compensatory mitigation for NWP activities with smaller 
impacts, or for impacts to other types of waters (e.g., streams). The district engineer will 
consider any proposed compensatory mitigation or other mitigation measures the applicant has 
included in the proposal in determining whether the net adverse environmental effects of the 
proposed activity are no more than minimal. The compensatory mitigation proposal may be 
either conceptual or detailed. If the district engineer determines that the activity complies with 
the terms and conditions of the NWP and that the adverse environmental effects are no more 
than minimal, after considering mitigation, the district engineer will notify the permittee and 
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include any activity-specific conditions in the NWP verification the district engineer deems 
necessary. Conditions for compensatory mitigation requirements must comply with the 
appropriate provisions at 33 CFR 332.3(k). The district engineer must approve the final 
mitigation plan before the permittee commences work in waters of the United States, unless the 
district engineer determines that prior approval of the final mitigation plan is not practicable or 
not necessary to ensure timely completion of the required compensatory mitigation. If the 
prospective permittee elects to submit a compensatory mitigation plan with the PCN, the district 
engineer will expeditiously review the proposed compensatory mitigation plan. The district 
engineer must review the proposed compensatory mitigation plan within 45 calendar days of 
receiving a complete PCN and determine whether the proposed mitigation would ensure the 
NWP activity results in no more than minimal adverse environmental effects. If the net adverse 
environmental effects of the NWP activity (after consideration of the mitigation proposal) are 
determined by the district engineer to be no more than minimal, the district engineer will 
provide a timely written response to the applicant. The response will state that the NWP activity 
can proceed under the terms and conditions of the NWP, including any activity-specific 
conditions added to the NWP authorization by the district engineer. 


 
4. If the district engineer determines that the adverse environmental effects of the 


proposed activity are more than minimal, then the district engineer will notify the applicant 
either: (a) that the activity does not qualify for authorization under the NWP and instruct the 
applicant on the procedures to seek authorization under an individual permit; (b) that the 
activity is authorized under the NWP subject to the applicant’s submission of a mitigation plan 
that would reduce the adverse environmental effects so that they are no more than minimal; or 
(c) that the activity is authorized under the NWP with specific modifications or conditions. 
Where the district engineer determines that mitigation is required to ensure no more than 
minimal adverse environmental effects, the activity will be authorized within the 45-day PCN 
period (unless additional time is required to comply with general conditions 18, 20, and/or 31, 
or to evaluate PCNs for activities authorized by NWPs 21, 49, and 50), with activity-specific 
conditions that state the mitigation requirements. The authorization will include the necessary 
conceptual or detailed mitigation plan or a requirement that the applicant submit a mitigation 
plan that would reduce the adverse environmental effects so that they are no more than 
minimal. When compensatory mitigation is required, no work in waters of the United States 
may occur until the district engineer has approved a specific mitigation plan or has determined 
that prior approval of a final mitigation plan is not practicable or not necessary to ensure timely 
completion of the required compensatory mitigation. 


 
FURTHER INFORMATION 


 


1. District Engineers have authority to determine if an activity complies with the 
terms and conditions of an NWP. 


2. NWPs do not obviate the need to obtain other federal, state, or local permits, 
approvals, or authorizations required by law. 


3. NWPs do not grant any property rights or exclusive privileges. 
4. NWPs do not authorize any injury to the property or rights of others. 
5. NWPs do not authorize interference with any existing or proposed Federal 


project (see general condition 31). 
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DEFINITIONS 
 


Best management practices (BMPs): Policies, practices, procedures, or structures 
implemented to mitigate the adverse environmental effects on surface water quality resulting 
from development. BMPs are categorized as structural or non-structural. 


Compensatory mitigation: The restoration (re-establishment or rehabilitation), 
establishment (creation), enhancement, and/or in certain circumstances preservation of aquatic 
resources for the purposes of offsetting unavoidable adverse impacts which remain after all 
appropriate and practicable avoidance and minimization has been achieved. 


Currently serviceable: Useable as is or with some maintenance, but not so degraded 
as to essentially require reconstruction. 


Direct effects: Effects that are caused by the activity and occur at the same time and 
place. 


Discharge:  The term “discharge” means any discharge of dredged or fill material 
into waters of the United States. 


Ecological reference:  A model used to plan and design an aquatic habitat and 
riparian area restoration, enhancement, or establishment activity under NWP 27.  An ecological 
reference may be based on the structure, functions, and dynamics of an aquatic habitat type or a 
riparian area type that currently exists in the region where the proposed NWP 27 activity is 
located. Alternatively, an ecological reference may be based on a conceptual model for the 
aquatic habitat type or riparian area type to be restored, enhanced, or established as a result of 
the proposed NWP 27 activity. An ecological reference takes into account the range of 
variation of the aquatic habitat type or riparian area type in the region. 


Enhancement: The manipulation of the physical, chemical, or biological 
characteristics of an aquatic resource to heighten, intensify, or improve a specific aquatic 
resource function(s). Enhancement results in the gain of selected aquatic resource function(s), 
but may also lead to a decline in other aquatic resource function(s).  Enhancement does not 
result in a gain in aquatic resource area. 


Ephemeral stream: An ephemeral stream has flowing water only during, and for a 
short duration after, precipitation events in a typical year. Ephemeral stream beds are located 
above the water table year-round. Groundwater is not a source of water for the stream. Runoff 
from rainfall is the primary source of water for stream flow. 


Establishment (creation): The manipulation of the physical, chemical, or biological 
characteristics present to develop an aquatic resource that did not previously exist at an upland 
site. Establishment results in a gain in aquatic resource area. 


High Tide Line: The line of intersection of the land with the water’s surface at the 
maximum height reached by a rising tide. The high tide line may be determined, in the absence 
of actual data, by a line of oil or scum along shore objects, a more or less continuous deposit of 
fine shell or debris on the foreshore or berm, other physical markings or characteristics, 
vegetation lines, tidal gages, or other suitable means that delineate the general height reached 
by a rising tide. The line encompasses spring high tides and other high tides that occur with 
periodic frequency but does not include storm surges in which there is a departure from the 
normal or predicted reach of the tide due to the piling up of water against a coast by strong 
winds such as those accompanying a hurricane or other intense storm. 


Historic Property: Any prehistoric or historic district, site (including archaeological 
site), building, structure, or other object included in, or eligible for inclusion in, the National 
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Register of Historic Places maintained by the Secretary of the Interior. This term includes 
artifacts, records, and remains that are related to and located within such properties. The term 
includes properties of traditional religious and cultural importance to an Indian tribe or Native 
Hawaiian organization and that meet the National Register criteria (36 CFR part 60). 


Independent utility: A test to determine what constitutes a single and complete non-
linear project in the Corps Regulatory Program. A project is considered to have independent 
utility if it would be constructed absent the construction of other projects in the project area. 
Portions of a multi-phase project that depend upon other phases of the project do not have 
independent utility. Phases of a project that would be constructed even if the other phases were 
not built can be considered as separate single and complete projects with independent utility. 


Indirect effects: Effects that are caused by the activity and are later in time or farther 
removed in distance, but are still reasonably foreseeable. 


Intermittent stream: An intermittent stream has flowing water during certain times of 
the year, when groundwater provides water for stream flow. During dry periods, intermittent 
streams may not have flowing water. Runoff from rainfall is a supplemental source of water for 
stream flow. 


Loss of waters of the United States: Waters of the United States that are permanently 
adversely affected by filling, flooding, excavation, or drainage because of the regulated activity. 
Permanent adverse effects include permanent discharges of dredged or fill material that change 
an aquatic area to dry land, increase the bottom elevation of a waterbody, or change the use of a 
waterbody. The acreage of loss of waters of the United States is a threshold measurement of the 
impact to jurisdictional waters for determining whether a project may qualify for an NWP; it is 
not a net threshold that is calculated after considering compensatory mitigation that may be used 
to offset losses of aquatic functions and services. The loss of stream bed includes the acres or 
linear feet of stream bed that are filled or excavated as a result of the regulated activity. Waters 
of the United States temporarily filled, flooded, excavated, or drained, but restored to pre- 
construction contours and elevations after construction, are not included in the measurement of 
loss of waters of the United States. Impacts resulting from activities that do not require 
Department of the Army authorization, such as activities eligible for exemptions under section 
404(f) of the Clean Water Act, are not considered when calculating the loss of waters of the 
United States. 


Navigable waters: Waters subject to section 10 of the Rivers and Harbors Act of 
1899. These waters are defined at 33 CFR part 329. 


Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and 
flow of tidal waters. Non-tidal wetlands contiguous to tidal waters are located landward of the 
high tide line (i.e., spring high tide line). 


Open water: For purposes of the NWPs, an open water is any area that in a year with 
normal patterns of precipitation has water flowing or standing above ground to the extent that 
an ordinary high water mark can be determined. Aquatic vegetation within the area of flowing 
or standing water is either non-emergent, sparse, or absent. Vegetated shallows are considered 
to be open waters. Examples of “open waters” include rivers, streams, lakes, and ponds. 


Ordinary High Water Mark: An ordinary high water mark is a line on the shore 
established by the fluctuations of water and indicated by physical characteristics, or by other 
appropriate means that consider the characteristics of the surrounding areas. 


Perennial stream: A perennial stream has flowing water year-round during a typical 
year. The water table is located above the stream bed for most of the year.  Groundwater is the 
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primary source of water for stream flow. Runoff from rainfall is a supplemental source of 
water for stream flow. 


Practicable: Available and capable of being done after taking into consideration cost, 
existing technology, and logistics in light of overall project purposes. 


Pre-construction notification: A request submitted by the project proponent to the 
Corps for confirmation that a particular activity is authorized by nationwide permit. The request 
may be a permit application, letter, or similar document that includes information about the 
proposed work and its anticipated environmental effects. Pre-construction notification may be 
required by the terms and conditions of a nationwide permit, or by regional conditions. A pre-
construction notification may be voluntarily submitted in cases where pre-construction 
notification is not required and the project proponent wants confirmation that the activity is 
authorized by nationwide permit. 


Preservation: The removal of a threat to, or preventing the decline of, aquatic 
resources by an action in or near those aquatic resources. This term includes activities 
commonly associated with the protection and maintenance of aquatic resources through the 
implementation of appropriate legal and physical mechanisms. Preservation does not result in a 
gain of aquatic resource area or functions. 


Protected tribal resources:  Those natural resources and properties of traditional or 
customary religious or cultural importance, either on or off Indian lands, retained by, or 
reserved by or for, Indian tribes through treaties, statutes, judicial decisions, or executive orders, 
including tribal trust resources. 


Re-establishment: The manipulation of the physical, chemical, or biological 
characteristics of a site with the goal of returning natural/historic functions to a former aquatic 
resource. Re-establishment results in rebuilding a former aquatic resource and results in a gain in 
aquatic resource area and functions. 


Rehabilitation: The manipulation of the physical, chemical, or biological 
characteristics of a site with the goal of repairing natural/historic functions to a degraded 
aquatic resource. Rehabilitation results in a gain in aquatic resource function, but does not 
result in a gain in aquatic resource area. 


Restoration: The manipulation of the physical, chemical, or biological characteristics 
of a site with the goal of returning natural/historic functions to a former or degraded aquatic 
resource. For the purpose of tracking net gains in aquatic resource area, restoration is divided 
into two categories: re-establishment and rehabilitation. 


Riffle and pool complex: Riffle and pool complexes are special aquatic sites under 
the 404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient 
sections of streams. Such stream sections are recognizable by their hydraulic characteristics. 
The rapid movement of water over a course substrate in riffles results in a rough flow, a 
turbulent surface, and high dissolved oxygen levels in the water. Pools are deeper areas 
associated with riffles. A slower stream velocity, a streaming flow, a smooth surface, and a 
finer substrate characterize pools. 


Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine- marine 
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, through 
which surface and subsurface hydrology connects riverine, lacustrine, estuarine, and marine 
waters with their adjacent wetlands, non-wetland waters, or uplands. Riparian areas provide a 
variety of ecological functions and services and help improve or maintain local water quality. 
(See general condition 23.) 
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Shellfish seeding: The placement of shellfish seed and/or suitable substrate to 
increase shellfish production. Shellfish seed consists of immature individual shellfish or 
individual shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate 
may consist of shellfish shells, shell fragments, or other appropriate materials placed into 
waters for shellfish habitat. 


Single and complete linear project: A linear project is a project constructed for the 
purpose of getting people, goods, or services from a point of origin to a terminal point, which 
often involves multiple crossings of one or more waterbodies at separate and distant locations. 
The term “single and complete project” is defined as that portion of the total linear project 
proposed or accomplished by one owner/developer or partnership or other association of 
owners/developers that includes all crossings of a single water of the United States (i.e., a 
single waterbody) at a specific location. For linear projects crossing a single or multiple 
waterbodies several times at separate and distant locations, each crossing is considered a single 
and complete project for purposes of NWP authorization. However, individual channels in a 
braided stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., 
are not separate waterbodies, and crossings of such features cannot be considered separately. 


Single and complete non-linear project: For non-linear projects, the term “single and 
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or accomplished 
by one owner/developer or partnership or other association of owners/developers.  A single and 
complete non-linear project must have independent utility (see definition of “independent 
utility”).  Single and complete non-linear projects may not be “piecemealed” to avoid the limits 
in an NWP authorization. 


Stormwater management: Stormwater management is the mechanism for controlling 
stormwater runoff for the purposes of reducing downstream erosion, water quality 
degradation, and flooding and mitigating the adverse effects of changes in land use on the 
aquatic environment. 


Stormwater management facilities: Stormwater management facilities are those 
facilities, including but not limited to, stormwater retention and detention ponds and best 
management practices, which retain water for a period of time to control runoff and/or improve 
the quality (i.e., by reducing the concentration of nutrients, sediments, hazardous substances 
and other pollutants) of stormwater runoff. 


Stream bed: The substrate of the stream channel between the ordinary high water 
marks. The substrate may be bedrock or inorganic particles that range in size from clay to 
boulders. Wetlands contiguous to the stream bed, but outside of the ordinary high water marks, 
are not considered part of the stream bed. 


Stream channelization: The manipulation of a stream’s course, condition, capacity, 
or location that causes more than minimal interruption of normal stream processes. A 
channelized stream remains a water of the United States. 


Structure: An object that is arranged in a definite pattern of organization.  Examples 
of structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, 
boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, 
permanent mooring structure, power transmission line, permanently moored floating vessel, 
piling, aid to navigation, or any other manmade obstacle or obstruction. 


Tidal wetland: A tidal wetland is a jurisdictional wetland that is inundated by tidal 
waters. Tidal waters rise and fall in a predictable and measurable rhythm or cycle due to the 
gravitational pulls of the moon and sun. Tidal waters end where the rise and fall of the water 
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surface can no longer be practically measured in a predictable rhythm due to masking by other 
waters, wind, or other effects. Tidal wetlands are located channelward of the high tide line. 


Tribal lands: Any lands title to which is either: 1) held in trust by the United States 
for the benefit of any Indian tribe or individual; or 2) held by any Indian tribe or individual 
subject to restrictions by the United States against alienation. 


Tribal rights: Those rights legally accruing to a tribe or tribes by virtue of inherent 
sovereign authority, unextinguished aboriginal title, treaty, statute, judicial decisions, executive 
order or agreement, and that give rise to legally enforceable remedies. 


Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) 
Guidelines. They are areas that are permanently inundated and under normal circumstances 
have rooted aquatic vegetation, such as seagrasses in marine and estuarine systems and a 
variety of vascular rooted plants in freshwater systems. 


Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the 
United States. If a wetland is adjacent to a waterbody determined to be a water of the United 
States, that waterbody and any adjacent wetlands are considered together as a single aquatic 
unit (see 33 CFR 328.4(c)(2)). Examples of “waterbodies” include streams, rivers, lakes, ponds, 
and wetlands. 
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FINAL 2017 REGIONAL CONDITIONS 
 
NOTICE ABOUT WEB LINKS IN THIS DOCUMENT: 
The web links (both internal to our Wilmington District and any external links to collaborating 
agencies) in this document are valid at the time of publication.  However, the Wilmington 
District Regulatory Program web page addresses, as with other agency web sites, may change 
over the timeframe of the five-year Nationwide Permit renewal cycle, in response to policy 
mandates or technology advances.  While we will make every effort to check on the integrity of 
our web links and provide re-direct pages whenever possible, we ask that you report any broken 
links to us so we can keep the page information current and usable.  We apologize in advanced 
for any broken links that you may encounter, and we ask that you navigate from the Regulatory 
home page (Regulatory Permit Program Wetlands and Streams) of the Wilmington District 
Corps of Engineers, to the “Permits” section of our web site to find links for pages that cannot 
be found by clicking directly on the listed web link in this document. 
 
Final 2017 Regional Conditions for Nationwide Permits (NWP) in the Wilmington District 


 
1.0 Excluded Waters 
 
The Corps has identified waters that will be excluded from the use of all NWP’s during certain 
timeframes.  These waters are: 
 
1.1 Anadromous Fish Spawning Areas 
 
Waters of the United States identified by either the North Carolina Division of Marine Fisheries 
(NCDMF) or the North Carolina Wildlife Resources Commission (NCWRC) as anadromous fish 
spawning areas are excluded during the period between February 15 and June 30, without prior 
written approval from the Corps and either NCDMF or NCWRC.  
 
1.2 Trout Waters Moratorium 
 
Waters of the United States in the designated trout watersheds of North Carolina are excluded 
during the period between October 15 and April 15 without prior written approval from the 
NCWRC, or from the Eastern Band of Cherokee Indians (EBCI) Fisheries and Wildlife 
Management (FWM) office if the project is located on EBCI trust land.  (See Section 2.7 for 
information on the designated trout watersheds).  
 
1.3 Sturgeon Spawning Areas as Designated by the National Marine Fisheries Service 
(NMFS) 
 
Waters of the United States designated as sturgeon spawning areas are excluded during the 
period between February 1 and June 30, without prior written approval from the NMFS.   
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2.0 Waters Requiring Additional Notification 
 
The Corps has identified waters that will be subject to additional notification requirements for 
activities authorized by all NWPs.  These waters are: 
 
2.1 Western NC Counties that Drain to Designated Critical Habitat 
 
For proposed activities within waters of the United States that require a Pre-Construction 
Notification (PCN) and are located in the sixteen counties listed below, permittees must provide 
a copy of the PCN to the U.S. Fish and Wildlife Service (USFWS), 160 Zillicoa Street, 
Asheville, North Carolina 28801.  This PCN must be sent concurrently to the U.S. Fish and 
Wildlife Service and the Corps Asheville Regulatory Field Office.  Please see General Condition 
18 for specific notification requirements related to the Endangered Species Act and the below 
website for information on the location of designated critical habitat. 
 
Counties with tributaries that drain to designated critical habitat that require notification to the 
Asheville U.S. Fish and Wildlife Service:  Avery, Cherokee, Forsyth, Graham, Haywood, 
Henderson, Jackson, Macon, Mecklenburg, Mitchell, Stokes, Surry, Swain, Transylvania, Union 
and Yancey.    
 
Website and office addresses for Endangered Species Act Information: 
 
The Wilmington District has developed the following website for permittees which provides 
guidelines on how to review linked websites and maps in order to fulfill NWP General Condition 
18 requirements:  
http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram/AgencyCoordination/ESA.a
spx    
 
Permittees who do not have internet access may contact the appropriate U.S. Fish and Wildlife 
Service offices listed below or Corps at (910) 251-4633: 
 
Asheville U.S. Fish and Wildlife Service Office counties: All counties west of and including 
Anson, Stanly, Davidson, Forsythe and Stokes Counties. 
           
             U.S. Fish and Wildlife Service 
                                   Asheville Field Office  
                                   160 Zillicoa Street 
                                   Asheville, NC  28801 
                                   Telephone: (828) 258-3939 
                                    
Raleigh U.S. Fish and Wildlife Service Office counties: all counties east of and including 
Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties.                                                                                                                                                                                                                    
 
                                   U.S. Fish and Wildlife Service   
                                   Raleigh Field Office   
                                   Post Office Box 33726  



http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram/AgencyCoordination/ESA.aspx

http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram/AgencyCoordination/ESA.aspx
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                                   Raleigh, NC  27636-3726  
             Telephone: (919) 856-4520             
 
2.2 Special Designation Waters 
 
Prior to the use of any NWP, except NWP 3, that involves a discharge of dredged or fill material 
in any of the following identified waters and/or adjacent wetlands in North Carolina, permittees 
shall submit a PCN to the District Engineer prior to commencing the activity (see General 
Condition 32). The North Carolina waters and wetlands that require additional notification 
requirements are: 
 
“Outstanding Resource Waters” (ORW) or “High Quality Waters” (HQW) as designated by the 
North Carolina Environmental Management Commission; “Primary Nursery Areas” (PNA), 
including inland PNA, as designated by the North Carolina Marine Fisheries Commission and 
the NCWRC; or wetlands adjacent to these waters.   Definitions of ORW, HQW and PNA waters 
can be found in the North Carolina State Administrative Code, Title 15A, Subchapters 2B and 
10C (15A NCAC 02B, 15A NCAC 10C) and at the following World Wide Web page: 
http://reports.oah.state.nc.us/ncac.asp?folderName=\Title%2015A%20-
%20Environmental%20Quality&lookUpError=15A%20NCAC%20000%20.  Surface water 
classifications for waters in North Carolina can be viewed at the North Carolina Division of 
Water Resources website or at the following World Wide Web Page: 
https://deq.nc.gov/about/divisions/water-resources/planning/classification-
standards/classifications 
 
Permittees who do not have internet access may contact the Corps at (910) 251- 4633. 
 
2.3 Coastal Area Management Act (CAMA) Areas of Environmental Concern 
 
Non-federal permittees for any NWP in a designated “Area of Environmental Concern” (AEC) 
in the twenty (20) counties of Eastern North Carolina covered by the North Carolina Coastal 
Area Management Act (CAMA) must also obtain the required CAMA permit.  Development 
activities for non-federal projects may not commence until a copy of the approved CAMA permit 
is furnished to the appropriate Wilmington District Regulatory Field Office (Wilmington Field 
Office – 69 Darlington Avenue, Wilmington, NC  28403, (910) 251-4802 or Washington Field 
Office – 2407 West 5th Street, Washington, NC  27889, (910) 251-4610). 
 
2.4 Barrier Islands 
 
Prior to the use of any NWP on a barrier island of North Carolina, permittees must submit a PCN 
to the District Engineer prior to commencing the activity (see General Condition 32).   
 
2.5 Mountain or Piedmont Bogs 
 
Prior to the use of any NWP in a Bog, as classified by the North Carolina Wetland Assessment 
Methodology (NCWAM), permittees shall submit a PCN to the District Engineer prior to 
commencing the activity (see General Condition 32).  The latest version of NCWAM can be 



http://reports.oah.state.nc.us/ncac.asp?folderName=%5CTitle%2015A%20-%20Environmental%20Quality&lookUpError=15A%20NCAC%20000%20

http://reports.oah.state.nc.us/ncac.asp?folderName=%5CTitle%2015A%20-%20Environmental%20Quality&lookUpError=15A%20NCAC%20000%20

https://deq.nc.gov/about/divisions/water-resources/planning/classification-standards/classifications

https://deq.nc.gov/about/divisions/water-resources/planning/classification-standards/classifications
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viewed on the Corps RIBITS (Regulatory In-lieu Fee and Bank Information Tracking System) 
website or at the following World Wide Web Page:    
https://ribits.usace.army.mil/ribits_apex/f?p=107:27:0::NO:::   
 
2.6 Animal Waste Facilities 
 
Prior to use of any NWP for construction of animal waste facilities in waters of the United 
States, including wetlands, permittees shall submit a PCN to the District Engineer prior to 
commencing the activity (see General Condition 32). 
 
2.7 Trout Waters 
 
Prior to any discharge of dredge or fill material into streams, waterbodies or wetlands within the 
294 designated trout watersheds of North Carolina, the permittee shall submit a PCN (see 
General Condition 32) to the District Engineer prior to commencing the activity, unless other 
thresholds are established in the Regional Conditions in Section 4 (Additional Regional 
Conditions for Specific Nationwide Permits).  The permittee shall also provide a copy of the 
notification to the appropriate NCWRC office, or to the EBCI FWM Office (if the project is 
located on EBCI trust land), to facilitate the determination of any potential impacts to designated 
Trout Waters.  
 
Notification to the Corps will include a statement with the name of the NCWRC or EBCI FWM 
biologist contacted, the date of the notification, the location of work, a delineation of wetlands 
and waters, a discussion of alternatives to working in the mountain trout waters, why alternatives 
were not selected, and, if applicable, a plan to provide compensatory mitigation for all 
unavoidable adverse impacts to mountain trout waters. 
 
NCWRC and NC Trout Watersheds: 
 
NCWRC Contact** Counties that are 


entirely within Trout 
Watersheds*  


Counties that are 
partially within Trout 
Watersheds* 


Mountain Coordinator 
Balsam Depot 
20830 Great Smoky 
Mountain Expressway 
Waynesville, NC  28786 
Telephone: (828) 558-6011 
 
For NCDOT Projects: 
 
NCDOT Coordinator 
206 Charter. Street 
Albemarle, NC 28001 
Telephone: (704) 982-9181 
 


Alleghany 
Ashe 
Avery 
Graham 
Haywood 
 


Jackson 
Macon  
Swain 
Transylvania 
Watauga 
 


Burke 
Buncombe 
Caldwell 
Cherokee 
Clay 
Henderson 
Madison 


McDowell 
Mitchell 
Polk 
Rutherford 
Surry 
Wilkes 
Yancey 



https://ribits.usace.army.mil/ribits_apex/f?p=107:27:0::NO
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*NOTE: To determine notification requirements, contact the Corps Asheville Regulatory Field 
Office at (828) 271-7980 or view maps for each County at the following World Wide Web page: 
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/Trout/.   
 
**If a project is located on EBCI trust land, submit the PCN in accordance with Section 3.14. 
Contact the Corps Asheville Regulatory Field Office at (828) 271-7980 with questions. 
 
2.8 Western NC Waters and Corridors 
 
The permittee shall submit a PCN (see General Condition 32) to the District Engineer prior to 
commencing the activity in waters of the United States if the activity will occur within any of the 
following identified waters in western North Carolina, within 0.5 mile on either side of these 
waters, or within 0.75 mile of the Little Tennessee River, as measured from the top of the bank 
of the respective water (i.e., river, stream, or creek):  
 
Brasstown Creek 
Burningtown Creek 
Cane River 
Caney Fork  
Cartoogechaye Creek 
Chattooga River 
Cheoah River 
Cowee Creek 
Cullasaja River 
Deep Creek  
Ellijay Creek 
French Broad River 
Garden Creek  
Hiwassee River 
Hominy Creek  
Iotla Creek 
Little Tennessee River (within the river or within 0.75 mile on either side of this river) 
Nantahala River 
Nolichucky River  
North Fork French Broad River 
North Toe River 
Nottley River 
Oconaluftee River (portion not located on trust/EBCI land) 
Peachtree Creek 
Shooting Creek 
Snowbird Creek 
South Toe River 
Stecoah Creek 
Swannanoa River 
Sweetwater Creek  



http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Trout/

http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Trout/
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Tuckasegee River (also spelled Tuckaseegee or Tuckaseigee) 
Valley River 
Watauga Creek 
Watauga River 
Wayah Creek 
West Fork French Broad River 
 
To determine notification requirements, contact the Corps Asheville Regulatory Field Office at 
(828) 271-7980 or view maps for all corridors at the following World Wide Web page:  
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/Designated-Special-Waters.aspx 
  
3.0 List of Corps Regional Conditions for All Nationwide Permits 
 
The following conditions apply to all Nationwide Permits in the Wilmington District: 
 
3.1 Limitation of Loss of Stream Bed 
 
NWPs may not be used for activities that may result in the loss or degradation of more than 300 
total linear feet of stream bed, unless the District Engineer has waived the 300 linear foot limit 
for ephemeral and intermittent streams on a case-by-case basis and has determined that the 
proposed activity will result in minimal individual and cumulative adverse impacts to the aquatic 
environment.  Waivers for the loss of ephemeral and intermittent streams must be in writing and 
documented by appropriate/accepted stream quality assessments*.  This waiver only applies to 
the 300 linear feet threshold for NWPs. 
 
This Regional Condition does not apply to NWP 23 (Approved Categorical Exclusions).    
 
*NOTE:  Permittees should utilize the most current methodology prescribed by Wilmington 
District to assess stream function and quality.  Information can be found at:  
https://ribits.usace.army.mil/ribits_apex/f?p=107:27:0::NO:::   
 
3.2 Mitigation for Loss of Stream Bed  
 
For any NWP that results in a loss of more than 150 linear feet of stream, the permittee shall 
provide a mitigation proposal to compensate for more than minimal individual and cumulative 
adverse impacts to the aquatic environment.   For stream losses of 150 linear feet or less that 
require a PCN, the District Engineer may determine, on a case-by-case basis, that compensatory 
mitigation is required to ensure that the activity results in minimal adverse effect on the aquatic 
environment. 
 
3.3 Pre-construction Notification for Loss of Streambed Exceeding 150 Feet 
 
Prior to use of any NWP for any activity which impacts more than 150 total linear feet of 
perennial stream, intermittent or ephemeral stream, the permittee shall submit a PCN to the 
District Engineer prior to commencing the activity (see General Condition 32).  This applies to 



http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Designated-Special-Waters.aspx

http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/Designated-Special-Waters.aspx

https://ribits.usace.army.mil/ribits_apex/f?p=107:27:0::NO
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NWPs that do not have specific notification requirements.  If a NWP has specific notification 
requirements, the requirements of the NWP should be followed. 
 
3.4 Restriction on Use of Live Concrete 
 
For all NWPs which allow the use of concrete as a building material, live or fresh concrete, 
including bags of uncured concrete, may not come into contact with the water in or entering into 
waters of the United States.  Water inside coffer dams or casings that has been in contact with 
wet concrete shall only be returned to waters of the United States after the concrete is set and 
cured and when it no longer poses a threat to aquatic organisms. 
 
3.5 Requirements for Using Riprap for Bank Stabilization 
 
For all NWPs that allow for the use of riprap material for bank stabilization, the following 
measures shall be applied: 
 
3.5.1. Where bank stabilization is conducted as part of an activity, natural design, bioengineering 
and/or geoengineering methods that incorporate natural durable materials, native seed mixes, and 
native plants and shrubs are to be utilized to the maximum extent practicable.  
 
3.5.2. Filter cloth must be placed underneath the riprap as an additional requirement of its use in 
North Carolina waters.  The placement of filter fabric is not required if the riprap will be pushed 
or “keyed” into the bank of the waterbody. A waiver from the specifications in this Regional 
Condition may be requested in writing. The waiver will only be issued if it can be demonstrated 
that the impacts of complying with this Regional Condition would result in greater adverse 
impacts to the aquatic environment. 
 
3.5.3. The placement of riprap shall be limited to the areas depicted on submitted work plan 
drawings. 
 
3.5.4. The riprap material shall be clean and free from loose dirt or any pollutant except in trace 
quantities that would not have an adverse environmental effect. 
 
3.5.5. It shall be of a size sufficient to prevent its movement from the authorized alignment by 
natural forces under normal conditions. 
 
3.5.6. The riprap material shall consist of clean rock or masonry material such as, but not limited 
to, granite, marl, or broken concrete. 
 
3.6 Requirements for Culvert Placement 
 
3.6.1 For all NWPs that involve the construction/installation of culverts, measures will be 
included in the construction/installation that will promote the safe passage of fish and other 
aquatic organisms.  The dimension, pattern, and profile of the stream above and below a pipe or 
culvert should not be modified by altering the width or depth of the stream profile in connection 
with the construction activity.  The width, height, and gradient of a proposed culvert should be 
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sufficient to pass the average historical low flow and spring flow without adversely altering flow 
velocity.  Spring flow is the seasonal sustained high flow that typically occurs in the spring.  
Spring flows should be determined from gage data, if available.  In the absence of such data, 
bank-full flow can be used as a comparable indicator.  
 
In Public Trust Areas of Environmental Concern (AEC) and/or the Estuarine Waters AEC as 
designated by the Coastal Area Management Act (CAMA):  All pipes/culverts must be 
sufficiently sized to allow for the burial of the bottom of the culvert at least one foot below 
normal bed elevation.   
 
 


 
  
In all other areas:  Culverts greater than 48 inches in diameter will be buried at least one foot 
below the bed of the stream.  Culverts 48 inches in diameter or less shall be buried to maintain 
aquatic passage and to maintain passage during drought or low flow conditions, and every effort 
shall be made to maintain the existing channel slope.   
 
Culverts must be designed and constructed in a manner that minimizes destabilization and head 
cutting.  Destabilizing the channel and head cutting upstream should be considered and 
appropriate actions incorporated in the design and placement of the culvert. 
 
A waiver from the depth specifications in this condition may be requested, in writing, by the 
permittee and issued by the Corp; this request must be specific as to the reasons(s) for the 
request. The waiver will be issued if it can be demonstrated that the proposed design would 
result in less impacts to the aquatic environment. 
 
All counties: Culverts placed within riparian and/or riverine wetlands must be installed in a 
manner that does not restrict the flow and circulation patterns of waters of the United States.  
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Culverts placed across wetland fills purely for the purposes of equalizing surface water do not 
have to be buried, but the culverts must be of adequate size and/or number to ensure unrestricted 
transmission of water. 
 
3.6.2 Bank-full flows (or less) shall be accommodated through maintenance of the existing bank-
full channel cross sectional area.  Additional culverts or culvert barrels at such crossings shall be 
allowed only to receive bank-full flows.  
 


 
 


3.6.3 Where adjacent floodplain is available, flows exceeding bank-full should be accommodated 
by installing culverts at the floodplain elevation. Additional culverts or culvert barrels at such 
crossings should not be buried, or if buried, must have sills at the inlets to ensure that they only 
receive flows exceeding bank-full. 
 
3.6.4 Excavation of existing stream channels shall be limited to the minimum necessary to 
construct or install the proposed culvert.  The final width of the impacted stream at the culvert 
inlet and outlet should be no greater than the original stream width.  A waiver from this condition 
may be requested in writing; this request must be specific as to the reason(s) for the request.  The 
waiver will be issued if the proposed design would result in less impacts to the aquatic 
environment and/or if it can be demonstrated that it is not practicable to restore the final width of 
the impacted stream at the culvert inlet and outlet to the width of the original stream channel.  
 
3.6.5 The width of the culvert shall be comparable to the width of the stream channel.  If the 
width of the culvert is wider than the stream channel, the culvert shall include baffles, benches 
and/or sills to maintain the width of the stream channel.  A waiver from this condition may be 
requested in writing; this request must be specific as to the reason(s) for the request.  The waiver 
will be issued if it can be demonstrated that it is not practicable or necessary to include baffles, 
benches or sills and the design would result in less impacts to the aquatic environment. 
  
3.7 Notification to NCDEQ Shellfish Sanitation Section 
 
Permittees shall notify the NCDEQ Shellfish Sanitation Section prior to dredging in or removing 
sediment from an area closed to shell fishing where the effluent may be released to an area open 
for shell fishing or swimming in order to avoid contamination from the disposal area and cause a 
temporary shellfish closure to be made.  Such notification shall also be provided to the 
appropriate Corps Regulatory Field Office.  Any disposal of sand to the ocean beach should 
occur between November 1 and April 30 when recreational usage is low.  Only clean sand 
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should be used and no dredged sand from closed shell fishing areas may be used.  If beach 
disposal were to occur at times other than stated above or if sand from a closed shell fishing area 
is to be used, a swimming advisory shall be posted, and a press release shall be issued by the 
permittee.   
           
3.8 Submerged Aquatic Vegetation 
 
Impacts to Submerged Aquatic Vegetation (SAV) are not authorized by any NWP, except NWP 
48, unless EFH Consultation has been completed pursuant to the Magnuson-Stevens Fisheries 
Conservation and Management Act (Magnuson-Stevens Act).  Permittees shall submit a PCN 
(See NWP General Condition 32) to the District Engineer prior to commencing the activity if the 
project would affect SAV.  The permittee may not begin work until notified by the Corps that the 
requirements of the Magnuson-Stevens Act have been satisfied and that the activity is 
authorized. 
 
3.9 Sedimentation and Erosion Control Structures and Measures 
 
All PCNs will identify and describe sedimentation and erosion control structures and measures 
proposed for placement in waters of the United States.   The structures and measures should be 
depicted on maps, surveys or drawings showing location and impacts to jurisdictional wetlands 
and streams. 
 
3.10 Restoration of Temporary Impacts to Stream Beds 
 
Upon completion of work that involves temporary stream impacts, streambeds are to be restored 
to pre-project elevations and widths using natural streambed material such that the impacted 
stream reach mimics the adjacent upstream and downstream reach.  The impacted area shall be 
backfilled with natural streambed material to a depth of at least 12 inches or to the bottom depth 
of the impacted area if shallower than 12 inches. An engineered in-stream structure or material 
can be used to provide protection of a buried structure if it provides benefits to the aquatic 
environment and can be accomplished by a natural streambed design. A permittee may request a 
waiver of this condition if it is determined a buried structure needs significant physical protection 
beyond those provided in this condition. This condition does not apply to NWP 27 – Aquatic 
Habitat Restoration, Enhancement, and Establishment Activities. 
 
3.11 Restoration of Temporary Impacts to Stream Banks 
 
Upon completion of work involving temporary stream bank impacts, stream banks are to be 
restored to pre-project grade and contours or beneficial grade and contours if the original bank 
slope is steep and unstable. Natural durable materials, native seed mixes, and native plants and 
shrubs are to be utilized in the restoration. Natural designs which use bioengineered and/or geo-
engineered methods are to be applied. An engineered structure or material can be used to provide 
protection of a buried structure if it provides benefits to the stream bank environment, provided it 
is not in excess of the minimum amount needed for protection and does not exceed an average of 
one cubic yard per running foot placed along the bank below the plane of the ordinary high water 
mark. A permittee may request a waiver of this condition if it is determined a buried structure 
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needs significant physical protection beyond those provided in this condition. This condition 
does not apply to NWP 27 – Aquatic Habitat Restoration, Enhancement, and Establishment 
Activities. 
 
3.12 Federal Navigation Channel Setbacks and Corps Easements 
 
3.12.1 Authorized structures and fills located in or adjacent to Federally authorized waterways 
will be constructed in accordance with the latest setback criteria established by the Wilmington 
District Engineer.  You may review the setback policy at 
http://www.saw.usace.army.mil/Missions/Navigation/Setbacks.aspx.  This general permit does 
not authorize the construction of hardened or permanently fixed structures within the Federally 
Authorized Channel Setback, unless the activity is approved by the Corps.  The permittee shall 
submit a PCN (see General Condition 32) to the District Engineer prior to the construction of any 
structures or fills within the Federally Authorized Channel Setback. 
 
3.12.2  The permittee shall obtain a Consent to Cross Government Easement from the 
Wilmington District’s Land Use Coordinator prior to any crossing of the Corps easement and/or 
prior to commencing construction of any structures, authorized dredging or other work within the 
right-of-way of, or in proximity to, a federally designated disposal area.  The Land Use 
Coordinator may be contacted at: CESAW-OP-N, 69 Darlington Avenue, Wilmington, North 
Carolina 28403-1343, email: SAWWeb-NAV@usace.army.mil 
 
3.13 Northern Long-eared Bat – Endangered Species Act Compliance 
 
The Wilmington District, U.S. Army Corps of Engineers has consulted with the United States 
Fish and Wildlife Service (USFWS) in regards to the threatened Northern long-eared bat 
(NLEB) (Myotis septentrionalis) and Standard Local Operating Procedures for Endangered 
Species (SLOPES) have been approved by the Corps and the USFWS.  This condition concerns 
effects to the NLEB only and does not address effects to other federally listed species and/or 
federally designated critical habitat.   
 


A.  Procedures when the Corps is the lead federal* agency for a project:   
 


The permittee must comply with (1) and (2) below when: 
  
• the project is located in the western 41 counties of North Carolina, to include non-


federal aid North Carolina Department of Transportation (NCDOT) projects, OR;  
 
• the project is located in the 59 eastern counties of North Carolina, and is a non-


NCDOT project. 
 
*Generally, if a project is located on private property or on non-federal land, and the project 
is not being funded by a federal entity, the Corps will be the lead federal agency due to the 
requirement to obtain Department of the Army authorization to impact waters of the United 
States.  If the project is located on federal land, contact the Corps to determine the lead 
federal agency.  



http://www.saw.usace.army.mil/Missions/Navigation/Setbacks.aspx
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(1) A permittee using a NWP must check to see if their project is located in the range of 
the NLEB by using the following website:  
http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf. If the 
project is within the range of the NLEB, or if the project includes percussive activities 
(e.g., blasting, pile driving, etc.), the permittee is then required to check the appropriate 
website in the paragraph below to discover if their project:  
 


• is located in a 12-digit Hydrologic Unit Code area (“red HUC” - shown as red areas 
on the map), AND/OR;  


 
• involves percussive activities within 0.25 mile of a red HUC.  


 
Red HUC maps - for the western 41 counties in NC (covered by the Asheville Ecological 
Services Field Office), check the project location against the electronic maps found at: 
http://www.fws.gov/asheville/htmls/project_review/NLEB_in_WNC.html.  For the eastern 
59 counties in NC (covered by the Raleigh Ecological Services Field Office), check the 
project location against the electronic maps found at: 
https://www.fws.gov/raleigh/NLEB_RFO.html.   
 


(2) A permittee must submit a PCN to the District Engineer, and receive written 
authorization from the District Engineer, prior to commencing the activity, if the activity 
will involve any of the following:  


 
• tree clearing/removal, construction/installation of wind turbines in a red HUC, 


AND/OR; 
 


• bridge removal or maintenance, unless the bridge has been inspected and there is 
no evidence of bat use, (applies anywhere in the range of the NLEB),  AND/OR: 
 


• percussive activities in a red HUC, or within 0.25 mile of a red HUC. 


The permittee may proceed with the activity without submitting a PCN to either the Corps 
or the USFWS, provided the activity complies with all applicable NWP terms and general 
and regional conditions, if the permittee’s review under A.(1) and A.(2) above shows that 
the project is: 


  
• located outside of a red HUC (and there are no percussive activities), and the 


activity will NOT include bridge removal or maintenance, unless the bridge has 
been inspected and there is no evidence of bat use, OR; 


• located outside of a red HUC and there are percussive activities, but the percussive 
activities will not occur within 0.25-mile of a red HUC boundary, and the activity 
will NOT include bridge removal or maintenance, unless the bridge has been 
inspected and there is no evidence of bat use, OR; 



http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf

http://www.fws.gov/asheville/htmls/project_review/NLEB_in_WNC.html

https://www.fws.gov/raleigh/NLEB_RFO.html





 
 


35 


• located in a red HUC, but the activity will NOT include: tree clearing/removal; 
construction/installation of wind turbines; bridge removal or maintenance, unless 
the bridge has been inspected and there is no evidence of bat use, and/or; any 
percussive activities. 


B. Procedures when the USACE is not the lead federal agency: 
 


For projects where another federal agency is the lead federal agency - if that other federal agency 
has completed project-specific ESA Section 7(a)(2) consultation for the NLEB, and has (1) 
determined that the project would not cause prohibited incidental take of the NLEB, and (2) 
completed coordination/consultation that is required by the USFWS (per the directions on the 
respective USFWS office’s website), that project may proceed without notification to either the 
USACE or the USFWS, provided all General and Regional Permit Conditions are met. 


 
The NLEB SLOPES can be viewed on the USACE website at the following World Wide Web 
Page: http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/ESA/. Permittees who do not have internet access may contact the USACE at (910) 
251- 4633. 
 
3.14 Work on Eastern Band of Cherokee Indians Land 
 
All PCNs submitted for activities in waters of the United States on Eastern Band of Cherokee 
Indians (EBCI) trust land (i.e., Qualla Boundary and non-contiguous tracts of trust land), must 
comply with the requirements of the latest MOU between the Wilmington District and the 
Eastern Band of Cherokee Indians. 
 
4.0 Additional Regional Conditions for Specific Nationwide Permits 
 
4.1 NWP #13 – Bank Stabilization 
 
4.1.1 Unanchored trees, treetops, or debris may not be used as stream bank stabilization material. 
 
4.1.2 Properly anchored and cabled structural stabilization techniques, such as timber crib 
structures, revetments, and root wads, are acceptable materials to stabilize stream banks. 
 
4.1.3 If riprap stabilization is needed, it should be placed only on the stream banks, or, if it is 
necessary to be placed in the stream bed, the finished top elevation of the riprap should not 
exceed that of the original stream bed. 
 
4.1.4 In designated trout watersheds, PCN is not required for impacts to a maximum of 100 
linear feet (150 linear feet for temporary dewatering) of streams or waterbodies for bank 
stabilization activities not adjoining, adjacent to, or in the relative vicinity of existing 
stabilization structures. Materials for the stabilization structure(s) and design of the project must 
be constructed to withstand normal and expected high stream flows.  In designated trout waters, 
the permittee shall submit a PCN (see Regional Condition 2.7 and General Condition 32) to the 
District Engineer prior to commencing the activity if 1) impacts (other than temporary 



http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/

http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/
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dewatering to work in dry conditions) to streams and waterbodies exceed 100 linear feet; 2) 
temporary impacts to streams or waterbodies associated with dewatering to work in dry 
conditions exceed 150 linear feet; or 3) the activity will be constructed during the trout waters 
moratorium (October 15 through April 15).   
 
4.1.5 The permittee shall submit a PCN to the District Engineer prior to commencing the activity 
if the activity will involve the discharge of dredged or fill material into more than 150 linear feet 
of stream channel for the construction of temporary access fills and/or temporary road crossings.  
The PCN must include a restoration plan that thoroughly describes how all temporary fills will 
be removed, describes how pre-project conditions will be restored, and includes a timetable for 
all restoration activities. 
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DEPARTMENT OF THE ARMY 
Wilmington District, Corps of Engineers 


69 Darlington Avenue 


Wilmington, North Carolina 28403-1343 
http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram.aspx 


  
General Permit No. 197800080 


Name of Permittee: General Public 
Effective Date:  January 1, 2022 
Expiration Date:   December 31, 2027 
 


 
 DEPARTMENT OF THE ARMY 


 REGIONAL GENERAL  PERMIT (RGP) 


 


A RGP to perform work in or affecting navigable waters of the US and waters of the US, 
upon recommendation of the Chief of Engineers, pursuant to Section 10 of the Rivers and 
Harbors Act of March 3, 1899 (33 U.S.C. 403), and Section 404 of the Clean Water Act 
(33 U.S.C. 1344), is hereby modified and renewed by authority of the Secretary of the 


Army by the 
 
District Engineer 
U.S. Army Engineer District, Wilmington 


Corps of Engineers 
69 Darlington Avenue 
Wilmington, North Carolina 28403-1343 
 


TO MAINTAIN, REPAIR, CONSTRUCT AND BACKFILL BULKHEADS AND 
RIPRAP STRUCTURES ALONG ERODING HIGHGROUND SHORELINES AND 
CONSTRUCT RIPRAP STRUCTURES TO PROTECT ERODING WETLAND 
SHORELINES IN NAVIGABLE WATERS AND WATERS OF THE US IN THE 


STATE OF NORTH CAROLINA. 
 
The following definitions should be used for purposes of this RGP: 
 


a. Erosion:  Land that is presently being worn away by the action of water or wind. 
 


b. Mean high water mark (MHWM):  The line on the shore, in tidal water, reached by 
the plane of the mean (average) high water.  The precise determination of the actual 


location of the line can be established by survey with the reference to the available tidal 
datum, preferably averaged over a period of 18.6 years.  A less precise method, such as 
observation of the apparent shoreline, which is determined by reference to physical 
markings, lines of vegetation, may be used for the purpose of this RGP. 


 
c. Ordinary High Water Mark (OHWM):  The line on the shore, in non-tidal waters, 


established by the fluctuations of water indicated by physical characteristics such as 



http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram.aspx
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clear, natural line impressed on the bank; shelving changes in the soil; destruction of 
terrestrial vegetation; the presence of litter and debris; or other appropriate means that 
consider the characteristics of the surrounding areas. 


 
 


Special Conditions 
 


a. Authorized structures located on or adjacent to Federally authorized waterways 


will be constructed in accordance with the latest setback criteria established by the 
Wilmington District Engineer.  You may review the setback policy at 
http://www.saw.usace.army.mil/Missions/Navigation/Setbacks.aspx.  This RGP does not 
authorize the construction of hardened or permanently fixed structures within the 


Federally Authorized Channel Setback, unless the activity is approved by the Wilmington 
District Corps of Engineers (Corps).   The permittee must submit the information 
described in Special Condition “t” to the Corps and obtain approval from the Corps prior 
to the construction of any structures within the Federally Authorized Channel Setback.  


 
b. This RGP is applicable only for work along shorelines exhibiting erosion. 


 
c. Bulkhead structures authorized by this RGP may be constructed of treated wood, 


vinyl, concrete slab, steel or aluminum sheet, broken concrete, brick or rock, with or 
without backfill material, conforming to the standards contained herein.  Other 
construction activities are not authorized by this RGP. 
 


d. Riprap material must consist of clean rock or masonry materials such as marl 
granite or broken concrete free of exposed wire and/or rebar.   
 


e. All riprap material must be free from loose dirt or any pollutant and must be of a 


size sufficient to prevent its movement from the site by current or wave action. 
 


f.    This RGP does not authorize the construction or placement of structures nor the 
discharge of fill material within Department of the Army (DA) jurisdictional wetlands, 


seagrass or submerged aquatic vegetation (SAV). 
 


g. Bulkhead and riprap structure alignments authorized by this RGP may not exceed 
a linear distance of 500 feet along any shoreline. 


 
h. Bulkhead placement must not exceed an average of 2 feet and a maximum of 5 


feet waterward of the MHWM in tidal waters or the OHWM in non-tidal waters. 
 


i. Riprap must be positioned so as not to exceed a maximum of 10 feet waterward 
of the MHWM in tidal waters or the OHWM in non-tidal waters at any point along its 
alignment.  This location standard also applies to riprap proposed waterward of the 
existing bulkhead. 


 
j. Unless specifically approved by the Corps, all backfill materials will be obtained 



http://www.saw.usace.army.mil/Missions/Navigation/Setbacks.aspx
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from a high ground source and confined landward of the permitted bulkhead. 
 


k. All construction and fill material will be clean and free of any toxic pollutants 


except in trace quantities.  Tires, car bodies, scrap metal, paper products, tree limbs and 
stumps, asphalt and other metal products, organic materials and unsightly debris will not 
be used as construction or fill material. 
 


l. Fill material will only be placed landward of bulkheads or riprap structures that 
are fully installed and that are impervious through structural tightness or the use of a 
suitable filter cloth. 
 


m. No excavation is permitted by this RGP except for that required for installation 
of the bulkhead wall, deadmen and cables. 
 


n. It is possible that an authorized structure may be damaged by wavewash from 


passing vessels.  The issuance of this RGP does not relieve the permittee from taking all 
proper steps to ensure the integrity of the permitted structure and the safety of moored 
boats.  The permittee will not hold the US liable for any such damage. 
 


o. If the permitted work is on lands subject to an easement in favor of the US for 
the operation, maintenance, improvement, and enlargement of the Atlantic Intracoastal 
Waterway (AIWW), the permittee will remove such structures and improvements at 
his/her own expense in the event that, in the judgment of the Corps acting on behalf of 


the US, the lands are needed at any time for any purpose within the scope of the 
easement.  Permanent buildings will not be constructed within the easement.  
 
p. This RGP is not applicable to any work on Atlantic Ocean beaches. 


 
q. All work authorized by this RGP must comply with the terms and conditions of 


the applicable Clean Water Act Section 401 Water Quality Certification for this RGP 
issued by the North Carolina Division of Water Quality. 


 
r. Stabilization activities shall not be conducted in such a manner as to impede 


water flow into or out of any natural channel or stream. 
 


s. Shoreline stabilization activity undertaken waterward of existing DA 
jurisdictional wetlands is limited to the placement of riprap and must comply with the 
following additional special conditions. 
 


1. The height of the erosion escarpment must not exceed three feet. 
 


2. The riprap must be placed immediately waterward of the erosion 
escarpment. 


 
3. The riprap must be positioned so as not to exceed a maximum of five feet 


waterward of the erosion escarpment at any point along its alignment. 
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4. The riprap must be positioned so as not to exceed a maximum of six 


inches above the elevation of the adjacent wetland substrate. 


 
5. Where the Corps staff determine that insufficient wetlands or coastal 


marsh exists along the permittee’s shoreline to provide adequate shoreline 
stabilization, the permittee shall be required to plant appropriate coastal 


marsh or wetland species landward of the riprap structure as directed by 
the Regulatory staff. 


 
6. No construction or discharge of fill material shall take place within DA 


jurisdictional wetlands. 
 


7. No excavation of the shallow water bottom or any wetlands is authorized 
for riprap structures protecting eroding wetland shorelines. 


 
8. Temporary mats shall be used when crossing wetland areas with any type 


of construction equipment and all mats shall be removed immediately 
upon completing the construction activity.  


 
t. Permittees must submit a pre-construction notification (PCN) to the Corps and 


must receive written approval from the Corps prior to initiating any work for projects 
located Individuals seeking authorization under this RGP for projects, outside of the 20 


Coastal Counties   (subject to regulation under the Coastal Area Management Act 
(CAMA)) or if other conditions of this RGP require the submittal of a PCN, must receive 
written approval from the Corps prior to initiating any work.  The PCN must This 
approval may be obtained by submittinginclude the following information and must be 


submitted to the appropriate Corps Regulatory Field Office.: You may apply online at 
https://edocs.deq.nc.gov/Forms/Pre-Construction_Notification_Form . 


    
 


1. Name, address, email and/or telephone number of the prospective 
permittee. 


 
2. Location of the proposed project, including waterbody, nearest community 


and county. 
 


3. A description of the proposed project and/or structure, including width of 
structure and fill, distance from shoreline, type of materials, the amount of 


proposed impacts to waters and/or wetlands and a photograph of the area 
to be stabilized.  The description should be sufficiently detailed to allow 
the Wilmington District Engineer to determine that the adverse effect of 
the project will be minimal and to determine the need for compensatory 


mitigation.  Project drawings should be provided when necessary to show 
that the activity complies with the terms of the RGP.  (Drawings usually 
clarify the project and when provided results in a quicker decision.  



https://edocs.deq.nc.gov/Forms/Pre-Construction_Notification_Form
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Drawings should contain sufficient detail to provide an illustrative 
description of the proposed activity (e.g., a conceptual plan), but do not 
need to be detailed engineering plans). 


 
t.u. Any large woody debris present at the edge of the water shall be left in place or, 


moved temporarily and replaced after the stabilization work is complete.  If large woody 
debris is moved and replaced, the debris must be adequately anchored, of sufficient 


weight, or installed in a manner that prevents relocation in most wave action or water 
flow conditions, except for extremely severe storms.  Large woody debris is natural wood 
(trees, limbs and roots) that is greater than 4” in diameter and greater than 6’ in length .    


 


u.v. Should all or part of a proposed development activity be located in an Area of 
Environmental Concern (AEC) as designated by the North Carolina Coastal Resources 
Commission, a Coastal Area Management Act (CAMA) permit is required from the 
North Carolina Division of Coastal Management before the onset of the proposed 


activity.  Should a Federal activity within any one of North Carolina’s twenty coastal 
counties or which could affect a coastal use or resource in any one of North Carolina’s 
twenty coastal counties be proposed by a Federal agency, a consistency determination 
pursuant to Subpart “C” of 15 CFR 930 must be prepared and submitted by that Federal 


agency to the North Carolina Division of Coastal Management before the onset of the 
proposed activity. 


 
General Conditions 


 
a.  Except as authorized by this RGP or any Corps approved modification to this 


RGP, no excavation, fill or mechanized land-clearing activities shall take place within 
waters or wetlands, at any time in the construction or maintenance of this project.  This 


RGP does not authorize temporary placement or double handling of excavated or fill 
material within waters or wetlands outside the permitted area.  This prohibition applies to 
all borrow and fill activities connected with this project. 
 


b.  Authorization under this RGP does not obviate the need to obtain other federal, 
state, or local authorizations. 
 


c.  All work authorized by this RGP must  comply with the terms and conditions 


of the applicable Clean Water Act Section 401 Water Quality Certification for this RGP 
issued by the North Carolina Division of Water Quality. 
 


d.  The permittee shall employ all sedimentation and erosion control measures 


necessary to prevent an increase in sedimentation or turbidity within waters and wetlands 
outside the permit area.  This shall include, but is not limited to, the immediate 
installation of silt fencing or similar appropriate devices around all areas subject to soil 
disturbance or the movement of earthen fill, and the immediate stabilization of all 


disturbed areas.  Additionally, the project must remain in full compliance with all aspects 
of the Sedimentation Pollution Control Act of 1973 (North Carolina General Statutes 
Chapter 113A Article 4).   
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e.  The activities authorized by this RGP must not interfere with the public’s right 


to free navigation on all navigable waters of the US.  No attempt will be made by the 


permittee to prevent the full and free use by the public of all navigable waters at or 
adjacent to the authorized work for a reason other than safety.     
 


f.  The permittee understands and agrees that, if future operations by the United 


States require the removal, relocation, or other alteration, of the structure or work herein 
authorized, or if, in the opinion of the Secretary of the Army or his/her authorized 
representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the permittee will be required, upon due notice from the 


Corps, to remove, relocate, or alter the structural work or obstructions caused thereby, 
without expense to the United States.  No claim shall be made against the United States on 
account of any such removal or alteration. 
 


g.  The permittee, upon receipt of a notice of revocation of the RGP for the 
verified individual activity, may apply for an individual permit, or will, without expense 
to the US and in such time and manner as the Secretary of the Army or his/her authorized 
representative may direct, restore the affected water of the US to its former conditions.  


 
h.  This RGP does not authorize any activity that would conflict with a federal 


project’s congressionally authorized purposes, established limitations or restrictions, or 
limit an agency’s ability to conduct necessary operation and maintenance functions. Per 


Section 14 of the Rivers and Harbors Act of 1899, as amended (33 U.S.C. 408), no 
project that has the potential to take possession of or make use of for any purpose, or 
build upon, alter, deface, destroy, move, injure, or obstruct a federally constructed work 
or project, including, but not limited to, levees, dams, jettys, navigation channels, borrow 


areas, dredged material disposal sites, flood control projects, etc., shall be permitted 
unless the project has been reviewed and approved by the appropriate Corps approval 
authority. The permittee must submit the information described in Special Condition “t” 
and obtain approval from the Wilmington District Engineer prior to the initiation of any 


activity that has the potential to modify or conflict with a federally authorized project.     
 
i. The permittee shall obtain a Consent to Cross Government Easement from the 


Wilmington District’s Land Use Coordinator prior to any crossing of the Corps easement 


and/or prior to commencing construction of any structures, authorized dredging or other 
work within the right-of-way of, or in proximity to, a federally designated disposal area.  
The Land Use Coordinator may be contacted at: CESAW-OP-N, 69 Darlington Avenue, 
Wilmington, North Carolina 28403-1343, email: SAWWeb-NAV@usace.army.mil. 


 
j.  The permittee will allow the Wilmington District Engineer or his/her 


representative to inspect the authorized activity at any time deemed necessary to assure 
that the activity is being performed or maintained in strict accordance with the Special 


and General Conditions of this RGP. 
 


k. This RGP does not grant any property rights or exclusive privileges. 



mailto:SAWWeb-NAV@usace.army.mil
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l.  This RGP does not authorize any injury to the property or rights of others. 


 


m.  This RGP does not authorize the interference with any existing or proposed 
federal project. 
 


n.  In issuing this RGP, the Federal Government does not assume any liability for 


the following: 
 


  (1) Damages to the permitted project or uses thereof as a result of other 
permitted or unpermitted activities or from natural causes. 


 
  (2) Damages to the permitted project or uses thereof as a result of current 


or future activities undertaken by or on behalf of the US in the public 
interest. 


 
  (3) Damages to persons, property, or to other permitted or unpermitted 


activities or structures caused by the activity authorized by this RGP. 
 


  (4) Design or construction deficiencies associated with the permitted work. 
 
  (5) Damage claims associated with any future modification, suspension, or 


revocation of this RGP. 


 
o.  Authorization provided by this RGP may be modified, suspended or revoked 


in whole or in part if the Wilmington District Engineer, acting for the Secretary of the 
Army, determines that such action would be in the best public interest.  The term of this 


RGP shall be five (5) years unless subject to modification, suspension or revocation.  Any 
modification, suspension or revocation of this authorization will not be the basis for any 
claim for damages against the US Government. 
 


p. No activity may occur in a component of the National Wild and Scenic Rivers 
System, or in a river officially designated by Congress as a “study river” for possible 
inclusion in the system while the river is in an official study status, unless the appropriate 
Federal agency with direct management responsibility for such river, has determined in 


writing that the proposed activity will not adversely affect the Wild and Scenic 
designation or study status.  Information on Wild and Scenic Rivers may be obtained 
from the appropriate Federal land management agency responsible for the designated 
Wild and Scenic River or “study river” (e.g., National Park Service, U.S. Forest Service, 


etc.)  
 


q. This RGP does not authorize any activity within, or directly affecting, a 
marine sanctuary established by the Secretary of Commerce under authority of Section 


302 of the Marine Protection, Research and Sanctuaries Act of 1972, unless the permittee 
provides the Corps with a certification from the Secretary of Commerce that the proposed 
activity is consistent with the purposes of Title III of the Marine Protection, Research and 
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Sanctuaries Act.  Information on marine sanctuaries may be obtained at 
http://sanctuaries.noaa.gov/#MN.  Permittees may not begin work until they provide the 
Corps with a written certification from the Department of Commerce.    


 
r.  In cases where the Wilmington District Engineer determines that the activity may 


affect properties listed, or eligible for listing, in the National Register of Historic Places and 


its codified regulations, the National Historic Preservation Amendment Acts of 1980 and 
1992, the Abandoned Shipwreck Act of 1987 and the Native American Graves Protection 


and Repatriation Act, the activity is not authorized, until the requirements of Section 106 of 


the National Historic Preservation Act (NHPA) have been satisfied.  Permittees must 
submit the information described in Special Condition “t” to the Corps if any properties 
subject to the above criteria may be affected by the proposed project.  The permittee may 


not begin work until notified by the Corps that the requirements of the NHPA have been 
satisfied and that the activity is authorized. 


 
s.  If you discover any previously unknown historic, cultural or archeological 


remains and artifacts while accomplishing the activity authorized by this RGP, you must 
immediately notify the Wilmington  District Engineer of what you have found, and to the 
maximum extent practicable, avoid construction activities that may affect the remains and 
artifacts until the required coordination has been completed.  The Wilmington District 


Engineer will initiate the Federal, tribal and state coordination required to determine if 
the items or remains warrant a recovery effort or if the site is eligible for listing in the 
National Register of Historic Places. 


 


t. No activity is authorized under this RGP which is likely to directly or 
indirectly jeopardize the continued existence of a threatened or endangered species or a 
species proposed for such designation, as identified under the Federal Endangered 
Species Act (ESA), or which will directly or indirectly destroy or adversely modify the 


critical habitat of such species. No activity is authorized under any RGP which “may 
affect” a listed species or critical habitat, unless Section 7 consultation addressing the 
effects of the proposed activity has been completed*.  Information on threatened and 
endangered species and their critical habitat can be obtained directly from the Corps field 


offices, the USFWS field offices or at the following web addresses: http://www.fws.gov/ 
or http://www.fws.gov/ipac/ or http://www.noaa.gov/fisheries.html.  Permittees must 
submit the information described in Special Condition “t” to the Corps if any listed 
species or designated critical habitat may be affected by the proposed project.  Permittees 


may not begin work until notified by the Corps that the requirements of the ESA have 
been satisfied and that the activity is authorized. 


 
*Note - Section 7 consultation has been completed for the West Indian manatee and if the 


activity might affect the manatee, the permittee does not have to submit the information 
in Special Condition “t” to the district engineer as long as the permittee complies with 
General Condition “u”.  Section 7 consultation has been completed for the Northern long-
eared bat and the permittee must submit the information in Special Condition “t” to the 
district engineer if the project meets the criteria in General Condition “v”. 


 
u.    In order to further protect the endangered West Indian Manatee, Trichechus 



http://sanctuaries.noaa.gov/#MN

http://www.fws.gov/

http://www.fws.gov/ipac/

http://www.noaa.gov/fisheries.html
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manatus, the applicant must implement the U.S. Fish and Wildlife Service’s Manatee 
Guidelines, and strictly adhere to all requirements therein.  The guidelines can be found 
at https://www.fws.gov/raleigh/pdfs/ManateeGuidelines2017.pdf 


 
v. The Wilmington District, U.S. Army Corps of Engineers (Corps) has consulted 


with the United States Fish and Wildlife Service (Service) in regards to the threatened 
Northern long-eared bat (NLEB) (Myotis septentrionalis) and Standard Local Operating 


Procedures for Endangered Species (SLOPES) have been approved by the Corps and the 
Service. This condition concerns effects to the NLEB only and does not address effects to 
other federally listed species and/or to federally-designated critical habitat.  


 


A.  Procedures when the Corps is the lead federal* agency for a project:   
 


The permittee must comply with (1) and (2) below when: 
  


• the project is located in the western 41 counties of North Carolina, to 
include non-federal aid North Carolina Department of Transportation 
(NCDOT) projects, OR;  
 


• the project is located in the 59 eastern counties of North Carolina, and is a 
non-NCDOT project. 


 
*Generally, if a project is located on private property or on non-federal land, and the 


project is not being funded by a federal entity, the Corps will be the lead federal agency 
due to the requirement to obtain Department of the Army authorization to impact waters 
of the U.S.  If the project is located on federal land, contact the Corps to determine the 
lead federal agency.  


 
(1) A permittee using a Nationwide Permit (NWP) or a Regional General 
PermitRGP (RGP) must check to see if their project is located in the range of the 
NLEB by using the following website:  


http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf. If the 
project is within the range of  the NLEB, or if the project includes percussive 
activities (e.g., blasting, pile driving, etc.), the permittee is then required to check 
the appropriate website in the paragraph below to discover if their project:  


 
• is located in a 12-digit Hydrologic Unit Code area (“red HUC” - shown as 
red areas on the map), AND/OR; 
  


• involves percussive activities within 0.25 mile of a red HUC.  
 


Red HUC maps - for the western 41 counties in NC (covered by the Asheville Ecological 
Services Field Office), check the project location against the electronic maps found at: 


http://www.fws.gov/asheville/htmls/project_review/NLEB_in_WNC.html. For the 
eastern 59 counties in NC (covered by the Raleigh Ecological Services Field Office), 
check the project location against the electronic maps found at: 



http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf

http://www.fws.gov/asheville/htmls/project_review/NLEB_in_WNC.html
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https://www.fws.gov/raleigh/NLEB_RFO.html.   
 
(2) A permittee must submit a pre-construction notification (PCN) to the district 


engineer, and receive written authorization from the district engineer, prior to 
commencing the activity, if the activity will involve either of the following:  
 


• tree clearing/removal, construction/installation of wind turbines in a red 


HUC, AND/OR; 
 
• bridge removal or maintenance, unless the bridge has been inspected and 
there is no evidence of bat use, (applies anywhere in the range of the 


NLEB), AND/OR: 
 
• percussive activities in a red HUC, or within 0.25 mile of a red HUC. 


 


The permittee may proceed with the activity without submitting a PCN to either 
the Corps or the USFWS, provided the activity complies with all applicable NWP 
terms and general and regional conditions, or all applicable RGP terms and general 
and special conditions, and if the permittee’s review under A.(1) and A.(2) above 


shows that the project is:  
 


• located outside of a red HUC (and there are no percussive activities), 
and the activity will NOT include bridge removal or maintenance, unless the 


bridge has been inspected and there is no evidence of bat use, OR; 
 
• located outside of a red HUC and there are percussive activities, but the 
percussive activities will not occur within 0.25-mile of a red HUC boundary, 


and the activity will NOT include bridge removal or maintenance, unless the 
bridge has been inspected and there is no evidence of bat use, OR; 
 
• located in a red HUC, but the activity will NOT include: tree 


clearing/removal; construction/installation of wind turbines; bridge removal 
or maintenance, unless the bridge has been inspected and there is no 
evidence of bat use, and/or; any percussive activities. 


 


B. Procedures when the Corps is not the lead federal agency: 
 


For projects where another federal agency is the lead federal agency - if that other federal 
agency has completed project-specific ESA Section 7(a)(2) consultation for the NLEB, 


and has (1) determined that the project would not cause prohibited incidental take of the 
NLEB, and (2) completed coordination/consultation that is required by the Service (per 
the directions on the respective Service office’s website), that project may proceed 
without notification to either the Corps or the Service, provided all General and Regional 


Permit Conditions (for NWPs), or RGP general and special conditions (for RGPs) are 
met. 
 



https://www.fws.gov/raleigh/NLEB_RFO.html
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The NLEB SLOPES can be viewed on the Corps website at the following World Wide 
Web Page: http://www.saw.usace.army.mil/Missions/Regulatory-Permit-
Program/Agency-Coordination/ESA/.  Permittees who do not have internet access may 


contact the Corps at (910) 251- 4633. 
 


v.w. The Wilmington District, USFWS, NCDOT, and the FHWA have conducted 
programmatic Section 7(a)(2) consultation for a number of federally listed species and 


habitat, and programmatic consultation concerning other federally listed species and/or 
habitat may occur in the future. The result of completed programmatic consultation is a 
Programmatic Biological Opinion (PBO) issued by the USFWS. These PBOs contain 
mandatory terms and conditions to implement the reasonable and prudent measures that 


are associated with “incidental take” of whichever species or critical habitat is covered by 
a specific PBO. Authorization under RGP 50 is conditional upon the permittee’s 
compliance with all the mandatory terms and conditions associated with incidental take 
of the applicable PBO (or PBOs), which are incorporated by reference in RGP 50. Failure 


to comply with the terms and conditions associated with incidental take of an applicable 
PBO, where a take of the federally listed species occurs, would constitute an 
unauthorized take by the permittee, and would also constitute permittee non-compliance 
with the authorization under RGP 50. If the terms and conditions of a specific PBO (or 


PBOs) apply to a project, the Corps will include this/these requirements in any RGP 50 
verification that may be issued for a project. The USFWS is the appropriate authority to 
determine compliance with the terms and conditions of its PBO, and with the ESA.  All 
PBOs can be found on our website at: 


https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/ESA/   


 
x.   If the permittee discovers or observes any live, damaged, injured or dead 


individual of an endangered or threatened species during construction, the permittee shall 
immediately notify the Wilmington District Engineer so that required coordination can be 
initiated with the U.S. Fish and Wildlife Service and/or National Marine Fisheries 
Service.  


y.   Permittees are advised that development activities in or near a floodway may 
be subject to the National Flood Insurance Program that prohibits any development, 
including fill, within a floodway that results in any increase in base flood elevations.  
This RGP does not authorize any activity prohibited by the National Flood Insurance 


Program. 
 
z. The permittee must install and maintain, at his/her expense, any signal lights 


and signals prescribed by the U.S. Coast Guard, through regulations or otherwise, on 


authorized facilities.  For further information, the permittee should contact Coast Guard 
Sector North Carolina at (910) 772-2191 or email Coast Guard Fifth District at 
cgd5waterways@uscg.mil.  
 


 aa.   The permittee must maintain any structure or work authorized by this RGP in 
good condition and in conformance with the terms and conditions of this RGP.  The 
Permittee is not relieved of this requirement if the Permittee abandons the structure or 



http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/

http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/

https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/

https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-Coordination/ESA/

mailto:cgd5waterways@uscg.mil
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work.  Transfer in fee simple of the work authorized by this RGP will automatically 
transfer this RGP to the property's new owner, with all of the rights and responsibilities 
enumerated herein.  The permittee must inform any subsequent owner of all activities 


undertaken under the authority of this RGP and provide the subsequent owner with a 
copy of the terms and conditions of this RGP.    
 


bb. At his/her sole discretion, any time during the processing cycle, the 


Wilmington District Engineer may determine that this RGP will not be applicable to a 
specific proposal.  In such case, the procedures for processing an individual permit in 
accordance with 33 CFR 325 will be available. 


 


cc Except as authorized by this RGP or any Corps approved modification to this 
RGP, all fill material placed in waters or wetlands shall be generated from an upland 
source and will be clean and free of any pollutants except in trace quantities.  Metal 
products, organic materials (including debris from land clearing activities), or unsightly 


debris will not be used. 
 
dd. Except as authorized by this RGP or any Corps approved modification to this 


RGP, all excavated material will be disposed of in approved upland disposal areas.  


 
ee. Activities which have commenced (i.e., are under construction) or are under 


contract to commence in reliance upon this RGP will remain authorized provided the 
activity is completed within twelve months of the date of the RGP's expiration, 


modification, or revocation.  Activities completed under the authorization of this RGP 
that were in effect at the time the activity was completed continue to be authorized by the 
RGP. 


 


BY AUTHORITY OF THE SECRETARY OF THE ARMY: 
 
 
 


 
Benjamin A. Bennett 
Colonel, U.S. Army 
District Commander  







or in the morning that would be very helpful.  Lars and I will most definitely treat any email
exchanges here as confidential communications in the nature of potential settlement, and thus
protected by Evidence Rule 408 and other applicable law(s) . . .
 

1.       EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in
coming into compliance – why wasn’t this discussed?  I recall having several discussions with
Carl Pruitt of the USACE Wilmington District about the use of NWP 32 – it was my
understanding from those discussions that the USACE believed NWP did have potential
applicability – our discussions focused on whether NWP could be used separately on each
separate parcel of land, which each have independent utility – Carl’s view was that it could
only be used once – to my knowledge, at no point did he indicate it could not be used at all .
. .

2.       Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for
removal of all bulkheading that was installed by the landowner pursuant to issued CAMA GPs
– we recognize fully that EPA and the USACE have independent federal jurisdiction under
Section 10 of the RHA of 1899 and Section 404 of the CWA, but isn’t it also true that the
USACE and EPA have issued GP approvals for minor wetland impacts associated with validly
issued CAMA GPs for bulkheading?  Why isn’t there some recognition of this fact in EPA’s
response letter?  Put another way, Lars/George and myself were truly shocked by the
categorical demand of removal of essentially all of the bulkheading – we truly were
expecting to be dealing with issues of restoration and mitigation regarding alleged wetlands
fill behind the bulkheads, but not essentially categorical demands for total bulkhead removal
. . . Any informal feedback that you or Joel care to offer re this critical issue greatly would be
appreciated . . .

3.       Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making
process . . . what I mean by that is that I believe Lars, George and I have made significant
headway with the landowner(s) involved here, but if the landowner(s) are being told that
they need to tear everything out, at great expense, and then vainly try to establish a stable
shoreline in this very dynamic area – then it truly does leave us with no ability to negotiate a
meaningful compromise solution, which sure seems to me to be a laudable goal . . .

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input
that you and Joel might be willing and able to provide to me and Lars.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 



Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bestlawyers.com%2Fmethodology&data=04%7C01%7CWetherington.Michele%40epa.gov%7Ce1898e0f680d48b6e8ba08d973d29cda%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637668171596305999%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0&sdata=ov3HyGukVaPKroFIwaE9Hh%2BJmzwmVkY%2Fhy%2BsLc8%2BeKo%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Lars@simonsenlawfirm.com
mailto:wetherington.michele@epa.gov


From: Clark Wright
To: Wetherington, Michele; Lars Simonsen
Cc: Strange, Joel; Wood, George (obxwood@yahoo.com)
Subject: RE: White Restoration Plans - continuing confidential settlement communications per Evidence Rule 408 and

other applicable law
Date: Thursday, September 9, 2021 4:35:09 PM

Hello again, Michele – yesterday Lars and I met with Mr. White.  As a result of that meeting, we are
working on finalizing some additional documents to send to Region IV.  Perhaps more importantly,
we would like to request that you and Joel Strange find the time to make a site visit, which I am
confident that we can do in a COVID-safe manner, given that it would occur outdoors, and we all
would honor masking and distance protocols.  Lars and I believe such a visit could be very helpful in
seeking to find a mutually acceptable resolution to EPA’s and USACE’s regulatory/enforcement
concerns.
 
Many thanks in advance for your consideration.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Clark Wright 
Sent: Tuesday, September 7, 2021 2:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in
regaining my strength.  Lars and I are scheduled to travel up to Elizabeth City to meet with Mr. White
tomorrow, and after that we will be working on a written response to EPA IV’s last letter.  In advance
of our meeting, and now having had a bit of time to revisit my file, I thought I would take a minute to
list several comments/observations/questions.  If you have time to informally respond this afternoon

mailto:icw@dhwlegal.com
mailto:Wetherington.Michele@epa.gov
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:obxwood@yahoo.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bestlawyers.com%2Fmethodology&data=04%7C01%7CWetherington.Michele%40epa.gov%7C0de5adc3ccdd4506a38508d973d14ea3%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637668165087565618%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=oSygbt8st4R1TkxuadoeSYZPkQBWrC70%2BOn%2BN5siyEA%3D&reserved=0


or in the morning that would be very helpful.  Lars and I will most definitely treat any email
exchanges here as confidential communications in the nature of potential settlement, and thus
protected by Evidence Rule 408 and other applicable law(s) . . .
 

1.       EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in
coming into compliance – why wasn’t this discussed?  I recall having several discussions with
Carl Pruitt of the USACE Wilmington District about the use of NWP 32 – it was my
understanding from those discussions that the USACE believed NWP did have potential
applicability – our discussions focused on whether NWP could be used separately on each
separate parcel of land, which each have independent utility – Carl’s view was that it could
only be used once – to my knowledge, at no point did he indicate it could not be used at all .
. .

2.       Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for
removal of all bulkheading that was installed by the landowner pursuant to issued CAMA GPs
– we recognize fully that EPA and the USACE have independent federal jurisdiction under
Section 10 of the RHA of 1899 and Section 404 of the CWA, but isn’t it also true that the
USACE and EPA have issued GP approvals for minor wetland impacts associated with validly
issued CAMA GPs for bulkheading?  Why isn’t there some recognition of this fact in EPA’s
response letter?  Put another way, Lars/George and myself were truly shocked by the
categorical demand of removal of essentially all of the bulkheading – we truly were
expecting to be dealing with issues of restoration and mitigation regarding alleged wetlands
fill behind the bulkheads, but not essentially categorical demands for total bulkhead removal
. . . Any informal feedback that you or Joel care to offer re this critical issue greatly would be
appreciated . . .

3.       Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making
process . . . what I mean by that is that I believe Lars, George and I have made significant
headway with the landowner(s) involved here, but if the landowner(s) are being told that
they need to tear everything out, at great expense, and then vainly try to establish a stable
shoreline in this very dynamic area – then it truly does leave us with no ability to negotiate a
meaningful compromise solution, which sure seems to me to be a laudable goal . . .

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input
that you and Joel might be willing and able to provide to me and Lars.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 



Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bestlawyers.com%2Fmethodology&data=04%7C01%7CWetherington.Michele%40epa.gov%7C0de5adc3ccdd4506a38508d973d14ea3%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637668165087565618%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=oSygbt8st4R1TkxuadoeSYZPkQBWrC70%2BOn%2BN5siyEA%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
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From: Strange, Joel
To: Wetherington, Michele
Subject: RE: White Restoration Plans - continuing confidential settlement communications per Evidence Rule 408 and

other applicable law
Date: Friday, September 17, 2021 6:19:45 AM

I think after we get the COE’s response, we should have a talk with the COE and then set up a call
with them that includes the COE.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, September 16, 2021 5:29 PM
To: Strange, Joel <Strange.Joel@epa.gov>
Subject: FW: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
There is no way I am traveling to this site. I don’t know if you want to go? I really don’t think it is
mission critical.
I am happy to have a virtual meeting with them and the Corps to discuss, basically a show cause
meeting. Should we set that up?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Thursday, September 16, 2021 5:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Thank you again for your email, Michele.  After conferring with Lars Simonsen, George Wood and
our client, we collectively want to reiterate our request for an onsite meeting designed to both
educate and to achieve full resolution.  We believe – strongly – that walking these multiple, very
different properties will go a long way towards establishing common ground for full resolution.  We
also believe that the bulkheading activities at issue here have not and are not causing adverse
environmental impacts to the Waters of the United States and associated resources, and that the
passage of time helps prove this point as these bulkheaded areas have eliminated serious shoreline
erosion, production of sediments, and loss of significant areas of highly erodible soils.  I do not say
these things in an effort to litigate important factual issues via email exchanges, but rather to make
this basic point:  Namely, that we believe – again, strongly – that it is in the best interests of EPA, the
USACE and the involved landowner(s) to arrange for an on-site(s) meeting to seek full resolution of
EPA/USACE enforcement and regulatory concerns, and that even if that means waiting several
months to allow for a resumption of more normal agency travel and health/safety protocols, that

mailto:Strange.Joel@epa.gov
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Wetherington.Michele@epa.gov
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:obxwood@yahoo.com
mailto:obxwood@yahoo.com
mailto:Micah@simonsenlawfirm.com


wait is well worth it, and represents the best means by which to honor our desires to have a more
complete understanding of the properties at issue, as well as our client’s strong desire to more
completely discuss and explain the chronology of events on each of these separate parcels of land,
and to compare his actions at issue here with his many prior permitted bulkhead installations in and
on similar, nearby properties and shoreline areas.
 
In summary, let us work together to accomplish an on-site meeting with the joint goal of full
resolution – even if accomplishing such requires the passage of several additional months of time.
 
Many thanks in advance for EPA’s – and USACE’s - consideration of our renewed request.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Tuesday, September 14, 2021 4:32 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hi Clark,
 
I cannot get a site visit approved during this pandemic, the Regional Administrator is selectively
approving only Mission Critical travel and this site visit will not qualify. For lawyers, travel is mostly
limited to court appearances right now. I do appreciate the invitation.
 
Thanks,
 
Michele
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From: Clark Wright <icw@dhwlegal.com> 
Sent: Thursday, September 9, 2021 4:34 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello again, Michele – yesterday Lars and I met with Mr. White.  As a result of that meeting, we are
working on finalizing some additional documents to send to Region IV.  Perhaps more importantly,
we would like to request that you and Joel Strange find the time to make a site visit, which I am
confident that we can do in a COVID-safe manner, given that it would occur outdoors, and we all
would honor masking and distance protocols.  Lars and I believe such a visit could be very helpful in
seeking to find a mutually acceptable resolution to EPA’s and USACE’s regulatory/enforcement
concerns.
 
Many thanks in advance for your consideration.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Clark Wright 
Sent: Tuesday, September 7, 2021 2:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com)
<obxwood@yahoo.com>
Subject: RE: White Restoration Plans - continuing confidential settlement communications per
Evidence Rule 408 and other applicable law
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in
regaining my strength.  Lars and I are scheduled to travel up to Elizabeth City to meet with Mr. White
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tomorrow, and after that we will be working on a written response to EPA IV’s last letter.  In advance
of our meeting, and now having had a bit of time to revisit my file, I thought I would take a minute to
list several comments/observations/questions.  If you have time to informally respond this afternoon
or in the morning that would be very helpful.  Lars and I will most definitely treat any email
exchanges here as confidential communications in the nature of potential settlement, and thus
protected by Evidence Rule 408 and other applicable law(s) . . .
 

1. EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in coming
into compliance – why wasn’t this discussed?  I recall having several discussions with Carl
Pruitt of the USACE Wilmington District about the use of NWP 32 – it was my understanding
from those discussions that the USACE believed NWP did have potential applicability – our
discussions focused on whether NWP could be used separately on each separate parcel of
land, which each have independent utility – Carl’s view was that it could only be used once –
to my knowledge, at no point did he indicate it could not be used at all . . .

2. Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for
removal of all bulkheading that was installed by the landowner pursuant to issued CAMA GPs
– we recognize fully that EPA and the USACE have independent federal jurisdiction under
Section 10 of the RHA of 1899 and Section 404 of the CWA, but isn’t it also true that the
USACE and EPA have issued GP approvals for minor wetland impacts associated with validly
issued CAMA GPs for bulkheading?  Why isn’t there some recognition of this fact in EPA’s
response letter?  Put another way, Lars/George and myself were truly shocked by the
categorical demand of removal of essentially all of the bulkheading – we truly were expecting
to be dealing with issues of restoration and mitigation regarding alleged wetlands fill behind
the bulkheads, but not essentially categorical demands for total bulkhead removal . . . Any
informal feedback that you or Joel care to offer re this critical issue greatly would be
appreciated . . .

3. Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making
process . . . what I mean by that is that I believe Lars, George and I have made significant
headway with the landowner(s) involved here, but if the landowner(s) are being told that they
need to tear everything out, at great expense, and then vainly try to establish a stable
shoreline in this very dynamic area – then it truly does leave us with no ability to negotiate a
meaningful compromise solution, which sure seems to me to be a laudable goal . . .

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input
that you and Joel might be willing and able to provide to me and Lars.
 
Best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878



Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click here to report this email as spam.
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From: Clark Wright
To: Wetherington, Michele
Cc: Lars Simonsen; Strange, Joel
Subject: RE: White Restoration Plans
Date: Thursday, August 26, 2021 2:37:39 PM

Just a personal update – last Friday I began feeling significantly ill – I remain sick as I write this . . .
have lost 12 pounds, been tested multiple times for Covid, had a bunch of blookwork and other tests
done by my regular doc yesterday . . . in short, I am in no shape to do any significant work of any
kind . . . I am hoping that this strange intestinal focused illness will resolve by the end of the
weekend . . .
 
Best,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Clark Wright 
Sent: Friday, August 13, 2021 1:50 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>
Subject: Re: White Restoration Plans
 
Apologies for the delay in response, Michele. I have been extremely tied up with multiple matters; I
will do my best to confer with Mr. White and Lars and get back to you next week.
 
In the meantime, have a good weekend.
 
Best,
 
Clark - Sent from my iPhone

On Aug 13, 2021, at 8:58 AM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:
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Hi again Clark and Lars,
 
Please confirm receipt of this message. I hope everyone is doing well. Please provide
me an update on submitting revised restoration plans.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 

From: Wetherington, Michele 
Sent: Wednesday, July 28, 2021 5:44 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>
Subject: RE: White Restoration Plans
 
Hi Clark and Lars,
 
I hope you are well. Can you provide an update on submitting revised restoration
plans?
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
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Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, June 30, 2021 7:19 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Subject: RE: White Restoration Plans
 
Thanks, Michele – disappointing, but received . . . Lars and I will try to get with the
landowner and his consultant sometime next week . . .
 
Best,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for
over twenty years.
For more information regarding selection criteria, see: 
https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr.
Wood.
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Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 

 

This email has been scanned for spam and viruses. Click here to report this email
as spam.
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From: Clark Wright
To: Wetherington, Michele; Lars Simonsen
Subject: RE: White Restoration Plans
Date: Wednesday, June 30, 2021 7:21:28 PM

Thanks, Michele – disappointing, but received . . . Lars and I will try to get with the landowner and
his consultant sometime next week . . .
 
Best,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
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contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 



From: Clark Wright
To: Wetherington, Michele
Cc: Lars Simonsen; Strange, Joel; Micah Simonsen
Subject: RE: White Restoration Plans
Date: Wednesday, September 1, 2021 6:17:30 PM

Many thanks for the kind words, Michele – today I feel like I’ve rejoined the land of the living for the
first time in close to 12 days . . . I hope to connect with Mr. White before the end of the week, and to
be able to get back to you sometime next week.
 
Thanks for your patience, and best regards,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Monday, August 30, 2021 9:46 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>
Subject: RE: White Restoration Plans
 
Hi Clark,
 
I’m very sorry to hear that you’ve been ill. I wish you a speedy recovery and hope you are on the
mend now. Please let me know how you are doing.
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Thursday, August 26, 2021 2:35 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>
Subject: RE: White Restoration Plans
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Just a personal update – last Friday I began feeling significantly ill – I remain sick as I write this . . .
have lost 12 pounds, been tested multiple times for Covid, had a bunch of blookwork and other tests
done by my regular doc yesterday . . . in short, I am in no shape to do any significant work of any
kind . . . I am hoping that this strange intestinal focused illness will resolve by the end of the
weekend . . .
 
Best,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Clark Wright 
Sent: Friday, August 13, 2021 1:50 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>
Subject: Re: White Restoration Plans
 
Apologies for the delay in response, Michele. I have been extremely tied up with multiple matters; I
will do my best to confer with Mr. White and Lars and get back to you next week.
 
In the meantime, have a good weekend.
 
Best,
 
Clark - Sent from my iPhone
 

On Aug 13, 2021, at 8:58 AM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi again Clark and Lars,
 
Please confirm receipt of this message. I hope everyone is doing well. Please provide
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me an update on submitting revised restoration plans.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 

From: Wetherington, Michele 
Sent: Wednesday, July 28, 2021 5:44 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>
Subject: RE: White Restoration Plans
 
Hi Clark and Lars,
 
I hope you are well. Can you provide an update on submitting revised restoration
plans?
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
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confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, June 30, 2021 7:19 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Subject: RE: White Restoration Plans
 
Thanks, Michele – disappointing, but received . . . Lars and I will try to get with the
landowner and his consultant sometime next week . . .
 
Best,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for
over twenty years.
For more information regarding selection criteria, see: 
https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr.
Wood.
 
Thanks,
 
Michele
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Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
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anything for the weeklong trial, and then if the trial works I’ll be having a permanent implant done
immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates more than two weeks out,
that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:

 
Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday and so we all
are not available for a time to meet on Wednesday. Can you please send me a date or
two after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great
Smoky Mountains National Park and the Joyce Kilmer Memorial Forest. With
regard to your request that we schedule a conference call, while that sounds
constructive our first response on behalf of the landowners involved here is to
again reiterate our strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a
surgical procedure that is to be scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by tomorrow whether the
20th works.
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Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know
his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
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To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all,
and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so,
obviously, he has no access to internet or phone.  Are there any dates in late
October or early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails.

mailto:Lars@simonsenlawfirm.com
mailto:icw@dhwlegal.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov
mailto:Lars@simonsenlawfirm.com
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov
blockedhttps://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.simonsenlawfirm.com%2F&data=04%7C01%7CWetherington.Michele%40epa.gov%7Cc1257a06c4794db350e008d9925cbd3c%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637701749733779153%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=4U%2BiquvT9TgQ93RBFjolVjEEhS2V8tuGtlvvsuRX%2BmE%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov


The Corps will also attend this meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability for the following times in
October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 

 

This email has been scanned for spam and viruses. Click here to report this email
as spam.
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From: Clark Wright
To: Wetherington, Michele; Lars Simonsen
Cc: Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Lekson, David M CIV USARMY

CESAW (USA); Micah Simonsen; Wood, George (obxwood@yahoo.com)
Subject: RE: White meeting dates
Date: Monday, December 20, 2021 3:22:25 PM

Hello all – I write to report that my surgery, performed on 12/13, left me seriously incapacitated for
about a week; while I am now getting a bit better each day, I will not know where I stand medically

until December 28th, which is when my post-op visit will occur – Omicron allowing . . . Personally, I

would like to hold off on trying to select potential dates until after that date . . . (December 28th).
 
In the meantime, best Holiday Wishes to you all.
 
Peace,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878
Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty
years.
For more information regarding selection criteria, see:  https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Monday, December 20, 2021 12:41 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates
 
Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele

mailto:icw@dhwlegal.com
mailto:Wetherington.Michele@epa.gov
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov
mailto:Carl.E.Pruitt@usace.army.mil
mailto:David.M.Lekson@usace.army.mil
mailto:David.M.Lekson@usace.army.mil
mailto:Micah@simonsenlawfirm.com
mailto:obxwood@yahoo.com
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.bestlawyers.com%2Fmethodology&data=04%7C01%7CWetherington.Michele%40epa.gov%7Cd67ab50b03cf4436895d08d9c3f63f79%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637756285444707265%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=s0Fk0sTkofjCDD0LNeJIHHHTCTsjuhVLkxWgMJR3OfY%3D&reserved=0


 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

 I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:


November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
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<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
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Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
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We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
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Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

mailto:Lars@simonsenlawfirm.com
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.simonsenlawfirm.com%2F&data=04%7C01%7CWetherington.Michele%40epa.gov%7Cc1257a06c4794db350e008d9925cbd3c%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637701749733769189%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=3TBUYAttPHQSNzNk3X5yZibxaPn%2BpWObL7y4uCbFm9E%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
mailto:Lars@simonsenlawfirm.com
mailto:icw@dhwlegal.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov


Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
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Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.
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From: Strange, Joel
To: Wetherington, Michele
Subject: RE: White meeting dates
Date: Thursday, February 10, 2022 9:57:53 AM

I was thinking, we don’t really have anything responsive. All of our documents and information is
from the COE.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, February 10, 2022 9:56 AM
To: Lars Simonsen <Lars@simonsenlawfirm.com>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates
 
Lars,
 
This is the first I am hearing of a FOIA request to EPA. I am wondering what you asked for that would
not have come up already in our conversations and why we have not been discussing this issue on
calls. I also think we should schedule another call regardless since we have made such little progress
so far.
EPA is aware of the request to the Corps.
I have asked my FOIA branch chief to track down your request. All FOIA requests to EPA run through
HQ. To confirm, are you the named requester?
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, February 9, 2022 9:47 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
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Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, February 8, 2022 at 5:11 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars and Clark,
 
Please send me your availability for:
February 22, between 9:30-12 and 3:00-5:30
February 23, between 9:30-12 and 3:00-5:30
February 24, between 9:30-11 and 3:00-5:30.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
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contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, December 20, 2021 12:48 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
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Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

 I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:


November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
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<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
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Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
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Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
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Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
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To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
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Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.

 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.
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From: Strange, Joel
To: Wetherington, Michele
Subject: RE: White meeting dates
Date: Thursday, February 10, 2022 10:02:21 AM

Can we hold those back?
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, February 10, 2022 9:59 AM
To: Strange, Joel <Strange.Joel@epa.gov>
Subject: RE: White meeting dates
 
I would imagine exactly that, he is asking EPA for Corps docs.
 

From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Thursday, February 10, 2022 9:58 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Subject: RE: White meeting dates
 
I was thinking, we don’t really have anything responsive. All of our documents and information is
from the COE.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, February 10, 2022 9:56 AM
To: Lars Simonsen <Lars@simonsenlawfirm.com>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates
 
Lars,
 
This is the first I am hearing of a FOIA request to EPA. I am wondering what you asked for that would
not have come up already in our conversations and why we have not been discussing this issue on
calls. I also think we should schedule another call regardless since we have made such little progress
so far.
EPA is aware of the request to the Corps.
I have asked my FOIA branch chief to track down your request. All FOIA requests to EPA run through
HQ. To confirm, are you the named requester?
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
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Sent: Wednesday, February 9, 2022 9:47 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, February 8, 2022 at 5:11 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars and Clark,
 
Please send me your availability for:
February 22, between 9:30-12 and 3:00-5:30
February 23, between 9:30-12 and 3:00-5:30
February 24, between 9:30-11 and 3:00-5:30.
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Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, December 20, 2021 12:48 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
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<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

 I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:


November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
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Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
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Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
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From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:
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Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates
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Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
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Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.

 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.
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To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, February 8, 2022 at 5:11 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars and Clark,
 
Please send me your availability for:
February 22, between 9:30-12 and 3:00-5:30
February 23, between 9:30-12 and 3:00-5:30
February 24, between 9:30-11 and 3:00-5:30.
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Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, December 20, 2021 12:48 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
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Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:

 
November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
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Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
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To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
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From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:
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Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates
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Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
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Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.

 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.
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While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, February 8, 2022 at 5:11 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars and Clark,
 
Please send me your availability for:
February 22, between 9:30-12 and 3:00-5:30
February 23, between 9:30-12 and 3:00-5:30
February 24, between 9:30-11 and 3:00-5:30.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
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(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, December 20, 2021 12:48 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
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Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:

 
November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
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Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
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Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
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(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:

 
Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
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after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,

mailto:Lars@simonsenlawfirm.com
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov
blockedhttps://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.simonsenlawfirm.com%2F&data=04%7C01%7CWetherington.Michele%40epa.gov%7Cc1257a06c4794db350e008d9925cbd3c%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637701749733769189%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=3TBUYAttPHQSNzNk3X5yZibxaPn%2BpWObL7y4uCbFm9E%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
mailto:Lars@simonsenlawfirm.com
mailto:icw@dhwlegal.com
mailto:Strange.Joel@epa.gov


Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
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Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am
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19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
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here to report this email as spam.
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Sent: Monday, October 18, 2021 10:50 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: [Non-DoD Source] RE: White meeting dates
 
That is kind of a bad time for me.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Monday, October 18, 2021 10:17 AM
To: David.M.Lekson@usace.army.mil
Cc: Strange, Joel <Strange.Joel@epa.gov>
Subject: FW: White meeting dates
 
Dave,
 
Can you let me know if you and Carl are available on Oct. 20 either at 12 noon or 1pm? I have
meetings the rest of the day already. If not I will ask Lars for another date now.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great Smoky
Mountains National Park and the Joyce Kilmer Memorial Forest. With regard to your request
that we schedule a conference call, while that sounds constructive our first response on behalf
of the landowners involved here is to again reiterate our strong desire that EPA make a site
visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a surgical
procedure that is to be scheduled in the near future, and is currently at a doctor’s appointment. 
We should be able to confirm by tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
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www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know his
schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all, and then I will
check those with the Corps.
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so, obviously, he has
no access to internet or phone.  Are there any dates in late October or early November that
would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails. The Corps will
also attend this meeting to help answer your permitting concerns, David Lekson and Carl Pruitt.
Please let me know your availability for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
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61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 

mailto:wetherington.michele@epa.gov


To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great Smoky
Mountains National Park and the Joyce Kilmer Memorial Forest. With regard to your request
that we schedule a conference call, while that sounds constructive our first response on behalf
of the landowners involved here is to again reiterate our strong desire that EPA make a site
visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a surgical
procedure that is to be scheduled in the near future, and is currently at a doctor’s appointment. 
We should be able to confirm by tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know his
schedule. 
 
Lars
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Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all, and then I will
check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so, obviously, he has
no access to internet or phone.  Are there any dates in late October or early November that
would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates
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Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails. The Corps will
also attend this meeting to help answer your permitting concerns, David Lekson and Carl Pruitt.
Please let me know your availability for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Strange, Joel
To: Wetherington, Michele; David.M.Lekson@usace.army.mil
Subject: RE: White meeting dates
Date: Monday, October 18, 2021 10:49:33 AM

That is kind of a bad time for me.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Monday, October 18, 2021 10:17 AM
To: David.M.Lekson@usace.army.mil
Cc: Strange, Joel <Strange.Joel@epa.gov>
Subject: FW: White meeting dates
 
Dave,
 
Can you let me know if you and Carl are available on Oct. 20 either at 12 noon or 1pm? I have
meetings the rest of the day already. If not I will ask Lars for another date now.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great Smoky
Mountains National Park and the Joyce Kilmer Memorial Forest. With regard to your request
that we schedule a conference call, while that sounds constructive our first response on behalf
of the landowners involved here is to again reiterate our strong desire that EPA make a site
visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a surgical
procedure that is to be scheduled in the near future, and is currently at a doctor’s appointment. 
We should be able to confirm by tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
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www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know his
schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all, and then I will
check those with the Corps.
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so, obviously, he has
no access to internet or phone.  Are there any dates in late October or early November that
would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails. The Corps will
also attend this meeting to help answer your permitting concerns, David Lekson and Carl Pruitt.
Please let me know your availability for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
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61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 

mailto:wetherington.michele@epa.gov


From: Strange, Joel
To: Wetherington, Michele
Subject: RE: White meeting dates
Date: Tuesday, October 26, 2021 3:28:11 PM

I see no reason for a Site visit at this time. We are relying on the COEs site visit and we would
probably have the COE go back out if we needed something else. If they come back with a more
reasonable restoration plan then maybe the COE goes back out and evaluates it.
 
I’m not sure what they hope to accomplish with a visit. It is still a violation and it is still something
the COE will not permit. Us looking at his sea walls do not change those facts.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Tuesday, October 26, 2021 3:19 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
Clark and Lars,
 
Any feedback on this potential date? If it will not work, please send out new proposed dates as soon
as possible.  
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 3:45 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
To get us started with one potential date, the EPA and the Corps are available on Nov. 2 at 3pm or
4pm. Do either of those times work for you?
 
Thanks,
 
Michele
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From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try and relieve
my long-standing pain resulting from nerve damage in my left hand and wrist from shingles which I
unfortunately contracted 6 1/2 years ago. My doctor wants me to stay away from doing much of
anything for the weeklong trial, and then if the trial works I’ll be having a permanent implant done
immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates more than two weeks out,
that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
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The EPA and the Corps already have meetings scheduled for Wednesday and so we all
are not available for a time to meet on Wednesday. Can you please send me a date or
two after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great
Smoky Mountains National Park and the Joyce Kilmer Memorial Forest. With
regard to your request that we schedule a conference call, while that sounds
constructive our first response on behalf of the landowners involved here is to
again reiterate our strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a
surgical procedure that is to be scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by tomorrow whether the
20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
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Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know
his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all,
and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
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To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so,
obviously, he has no access to internet or phone.  Are there any dates in late
October or early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails.
The Corps will also attend this meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability for the following times in
October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
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Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 

 

This email has been scanned for spam and viruses. Click here to report this email
as spam.
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Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: [Non-DoD Source] Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are available on that date, let
us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more productive, and would do more
to “move the ball” towards a resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a video conference or
conference call, but, a site visit followed by such a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel <Strange.Joel@epa.gov>,
Earwood, Rachel <Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are available on Nov. 2 at 3pm or
4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
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<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try and relieve
my long-standing pain resulting from nerve damage in my left hand and wrist from shingles which I
unfortunately contracted 6 1/2 years ago. My doctor wants me to stay away from doing much of
anything for the weeklong trial, and then if the trial works I’ll be having a permanent implant done
immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates more than two weeks out,
that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:

Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday and so we all
are not available for a time to meet on Wednesday. Can you please send me a date or
two after October 20 and we can check our calendars?
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great
Smoky Mountains National Park and the Joyce Kilmer Memorial Forest. With
regard to your request that we schedule a conference call, while that sounds
constructive our first response on behalf of the landowners involved here is to
again reiterate our strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a
surgical procedure that is to be scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by tomorrow whether the
20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know
his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all,
and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so,
obviously, he has no access to internet or phone.  Are there any dates in late
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October or early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails.
The Corps will also attend this meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability for the following times in
October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
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intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
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2407 West Fifth Street
Washington, NC 27889
(910)-251-4558
David.m.lekson@usace.army.mil
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: [Non-DoD Source] Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are available on that date, let
us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more productive, and would do more
to “move the ball” towards a resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a video conference or
conference call, but, a site visit followed by such a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel <Strange.Joel@epa.gov>,
Earwood, Rachel <Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are available on Nov. 2 at 3pm or
4pm. Do either of those times work for you?
 
Thanks,
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Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try and relieve
my long-standing pain resulting from nerve damage in my left hand and wrist from shingles which I
unfortunately contracted 6 1/2 years ago. My doctor wants me to stay away from doing much of
anything for the weeklong trial, and then if the trial works I’ll be having a permanent implant done
immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates more than two weeks out,
that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:
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Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday and so we all
are not available for a time to meet on Wednesday. Can you please send me a date or
two after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great
Smoky Mountains National Park and the Joyce Kilmer Memorial Forest. With
regard to your request that we schedule a conference call, while that sounds
constructive our first response on behalf of the landowners involved here is to
again reiterate our strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a
surgical procedure that is to be scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by tomorrow whether the
20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
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<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know
his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all,
and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
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Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so,
obviously, he has no access to internet or phone.  Are there any dates in late
October or early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails.
The Corps will also attend this meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability for the following times in
October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
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Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 

 

This email has been scanned for spam and viruses. Click here to report this email
as spam.
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P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel <Strange.Joel@epa.gov>,
Earwood, Rachel <Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are available on Nov. 2 at 3pm or
4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
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Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try and relieve
my long-standing pain resulting from nerve damage in my left hand and wrist from shingles which I
unfortunately contracted 6 1/2 years ago. My doctor wants me to stay away from doing much of
anything for the weeklong trial, and then if the trial works I’ll be having a permanent implant done
immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates more than two weeks out,
that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:

Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday and so we all
are not available for a time to meet on Wednesday. Can you please send me a date or
two after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great
Smoky Mountains National Park and the Joyce Kilmer Memorial Forest. With
regard to your request that we schedule a conference call, while that sounds
constructive our first response on behalf of the landowners involved here is to
again reiterate our strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a
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surgical procedure that is to be scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by tomorrow whether the
20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know
his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all,
and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so,
obviously, he has no access to internet or phone.  Are there any dates in late
October or early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates
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Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails.
The Corps will also attend this meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability for the following times in
October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 

 

This email has been scanned for spam and viruses. Click here to report this email
as spam.
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Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:

 
November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
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We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
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Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
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Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:

 
Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
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Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
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<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
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Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303

blockedhttps://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.simonsenlawfirm.com%2F&data=04%7C01%7CWetherington.Michele%40epa.gov%7Cc1257a06c4794db350e008d9925cbd3c%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637701749733779153%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=4U%2BiquvT9TgQ93RBFjolVjEEhS2V8tuGtlvvsuRX%2BmE%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov


(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.

 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.
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We can do two weeks out, please send me a few dates and times that work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try and relieve
my long-standing pain resulting from nerve damage in my left hand and wrist from shingles which I
unfortunately contracted 6 1/2 years ago. My doctor wants me to stay away from doing much of
anything for the weeklong trial, and then if the trial works I’ll be having a permanent implant done
immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates more than two weeks out,
that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:

 
Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday and so we all
are not available for a time to meet on Wednesday. Can you please send me a date or
two after October 20 and we can check our calendars?
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great
Smoky Mountains National Park and the Joyce Kilmer Memorial Forest. With
regard to your request that we schedule a conference call, while that sounds
constructive our first response on behalf of the landowners involved here is to
again reiterate our strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a
surgical procedure that is to be scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by tomorrow whether the
20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
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<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know
his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all,
and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so,
obviously, he has no access to internet or phone.  Are there any dates in late
October or early November that would work?
 
Lars
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Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails.
The Corps will also attend this meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability for the following times in
October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
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message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 

 

This email has been scanned for spam and viruses. Click here to report this email
as spam.
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From: Strange, Joel
To: Wetherington, Michele
Cc: Earwood, Rachel
Subject: RE: White
Date: Friday, August 13, 2021 8:52:39 AM

Still no response?
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Wednesday, July 28, 2021 5:45 PM
To: Strange, Joel <Strange.Joel@epa.gov>
Cc: Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White
 
Our June 30 letter asked for 21 days, so July 21. I just sent them an email prompting for an update.
 
Thanks,
 
Michele
 

From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Tuesday, July 27, 2021 3:23 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: White
 
Do we have kind of timeframe for them to get back to us?
 
Joel Strange
Enforcement Officer | Enforcement and Compliance Assurance Division
Waterways and Wetlands Enforcement Section
U.S. Environmental Protection Agency - Region 4
61 Forsyth St SW, Atlanta, GA 30303
404-562-9455
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From: Gross, Louann
To: Wetherington, Michele
Subject: RE: copy of FOIA request FW: White meeting dates
Date: Thursday, February 10, 2022 10:15:43 PM
Attachments: image002.png

image003.png

How to Make a Freedom of Information Act Request:
 
 EPA FOIA regulations require that all Freedom of Information Act requests be directed to the
National FOIA Office in Headquarters in one of the following ways:
 

             EPA’s submission website at https://www.foiaonline.gov;
             Electronic government submission website established pursuant to 5 U.S.C. 552(m);
             U.S. Mail sent to the following address:  National FOIA Office, U.S. Environmental

               Protection Agency, 1200 Pennsylvania Avenue, NW (2310A), Washington, DC 20460;
               or

   Overnight delivery service to National FOIA Office, U.S. Environmental Protection Agency,
1200 Pennsylvania Avenue, NW, Room 5315, Washington, DC 20460.

 
Requests submitted in any other way are considered misdirected.  The preferred method for
submission is FOIA Online. 
 
Should you have questions, please contact me at (470) 562-1971 or via email at
gross.louann@epa.gov.  Thank you.
 
LouAnn Gross
 
 
 

From: Gross, Louann 
Sent: Thursday, February 10, 2022 10:14 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Subject: RE: copy of FOIA request FW: White meeting dates
 
The request has not been entered into FOIAonline which likely means the request has never officially
been received by the Agency.  Please have them enter the request into FOIAonline.  In the interim,
we will begin to work on the request until it is officially received by the Agency via FOIAonline.
 
LouAnn
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, February 10, 2022 4:33 PM
To: Gross, Louann <Gross.LouAnn@epa.gov>
Subject: copy of FOIA request FW: White meeting dates
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Hi Louann,
 
Here is what the request looked like.
 
Thanks,
 
Michele
 

From: Micah Simonsen <Micah@simonsenlawfirm.com> 
Sent: Thursday, February 10, 2022 2:56 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
 
Here is a PDF copy if that helps.
 
Thanks,
Micah
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com

 
 
From: "Wetherington, Michele" <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 12:06 PM
To: Micah Simonsen <Micah@simonsenlawfirm.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
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Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>
Subject: RE: White meeting dates
 
Ok thank you.
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Micah Simonsen <Micah@simonsenlawfirm.com> 
Sent: Thursday, February 10, 2022 12:01 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>; Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
 
Yes, it was dated July 8, 2021.
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com
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From: Lars Simonsen <Lars@simonsenlawfirm.com>
Date: Thursday, February 10, 2022 at 11:50 AM
To: "Wetherington, Michele" <Wetherington.Michele@epa.gov>, Clark Wright
<icw@dhwlegal.com>
Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I believe Micah signed the letter.  Micah, can you confirm?
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Gross, Louann
To: Wetherington, Michele
Subject: RE: copy of FOIA request FW: White meeting dates
Date: Thursday, February 10, 2022 10:14:27 PM
Attachments: image003.png

image004.png

The request has not been entered into FOIAonline which likely means the request has never officially
been received by the Agency.  Please have them enter the request into FOIAonline.  In the interim,
we will begin to work on the request until it is officially received by the Agency via FOIAonline.
 
LouAnn
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, February 10, 2022 4:33 PM
To: Gross, Louann <Gross.LouAnn@epa.gov>
Subject: copy of FOIA request FW: White meeting dates
 
Hi Louann,
 
Here is what the request looked like.
 
Thanks,
 
Michele
 

From: Micah Simonsen <Micah@simonsenlawfirm.com> 
Sent: Thursday, February 10, 2022 2:56 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
 
Here is a PDF copy if that helps.
 
Thanks,
Micah
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com
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From: "Wetherington, Michele" <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 12:06 PM
To: Micah Simonsen <Micah@simonsenlawfirm.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>
Subject: RE: White meeting dates
 
Ok thank you.
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Micah Simonsen <Micah@simonsenlawfirm.com> 
Sent: Thursday, February 10, 2022 12:01 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>; Wetherington, Michele
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<Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
 
Yes, it was dated July 8, 2021.
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com

 
 
From: Lars Simonsen <Lars@simonsenlawfirm.com>
Date: Thursday, February 10, 2022 at 11:50 AM
To: "Wetherington, Michele" <Wetherington.Michele@epa.gov>, Clark Wright
<icw@dhwlegal.com>
Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I believe Micah signed the letter.  Micah, can you confirm?
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Strange, Joel
To: Wetherington, Michele
Cc: Earwood, Rachel
Subject: RE: letter review
Date: Thursday, May 27, 2021 4:47:21 PM

I made a slight change in those areas. I believe we should set it for email.
 

From: Earwood, Rachel <Earwood.Rachel@epa.gov> 
Sent: Thursday, May 27, 2021 4:31 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>
Subject: RE: letter review
 
Hi Michele and Joel,
I think the letter reads well – I only have one comment on the second paragraph.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, May 27, 2021 4:11 PM
To: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: letter review
 
I just changed a few instances of Corps to COE. Please save to see that refreshed now.
Something happened to the Sincerely line, but I’ll let you fix it.
 
Thanks,
 
Michele
 

From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Thursday, May 27, 2021 4:08 PM
To: Earwood, Rachel <Earwood.Rachel@epa.gov>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>
Subject: RE: letter review
 
Rachael,
 
I made a few more changes. Can you read over this and see if it makes sense to you and look for any
typos?
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, May 27, 2021 3:52 PM
To: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: letter review
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I made my final edits, can you take another look? If you have it open, please refresh.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 

mailto:wetherington.michele@epa.gov


From: Earwood, Rachel
To: Wetherington, Michele; Strange, Joel
Subject: RE: letter review
Date: Thursday, May 27, 2021 4:30:50 PM

Hi Michele and Joel,
I think the letter reads well – I only have one comment on the second paragraph.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, May 27, 2021 4:11 PM
To: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: letter review
 
I just changed a few instances of Corps to COE. Please save to see that refreshed now.
Something happened to the Sincerely line, but I’ll let you fix it.
 
Thanks,
 
Michele
 

From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Thursday, May 27, 2021 4:08 PM
To: Earwood, Rachel <Earwood.Rachel@epa.gov>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>
Subject: RE: letter review
 
Rachael,
 
I made a few more changes. Can you read over this and see if it makes sense to you and look for any
typos?
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, May 27, 2021 3:52 PM
To: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: letter review
 
I made my final edits, can you take another look? If you have it open, please refresh.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
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61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Strange, Joel
To: Wetherington, Michele
Cc: Earwood, Rachel
Subject: RE: letter review
Date: Thursday, May 27, 2021 4:52:29 PM

Yep, I will send it on.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, May 27, 2021 4:50 PM
To: Strange, Joel <Strange.Joel@epa.gov>
Cc: Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: letter review
 
Email edit made. Looks good to me now. Want to route it to Dan then?
 
Thanks,
 
Michele
 

From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Thursday, May 27, 2021 4:47 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: letter review
 
I made a slight change in those areas. I believe we should set it for email.
 

From: Earwood, Rachel <Earwood.Rachel@epa.gov> 
Sent: Thursday, May 27, 2021 4:31 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>
Subject: RE: letter review
 
Hi Michele and Joel,
I think the letter reads well – I only have one comment on the second paragraph.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, May 27, 2021 4:11 PM
To: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: letter review
 
I just changed a few instances of Corps to COE. Please save to see that refreshed now.
Something happened to the Sincerely line, but I’ll let you fix it.
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Thanks,
 
Michele
 

From: Strange, Joel <Strange.Joel@epa.gov> 
Sent: Thursday, May 27, 2021 4:08 PM
To: Earwood, Rachel <Earwood.Rachel@epa.gov>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>
Subject: RE: letter review
 
Rachael,
 
I made a few more changes. Can you read over this and see if it makes sense to you and look for any
typos?
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, May 27, 2021 3:52 PM
To: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: letter review
 
I made my final edits, can you take another look? If you have it open, please refresh.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Strange, Joel
To: Wetherington, Michele
Subject: RE: nothing from Dave yet?
Date: Thursday, September 9, 2021 11:48:51 AM

Yes, he is discussing with his management.
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov> 
Sent: Thursday, September 9, 2021 11:31 AM
To: Strange, Joel <Strange.Joel@epa.gov>
Subject: nothing from Dave yet?
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From: Clark Wright
To: Wetherington, Michele
Cc: Lars Simonsen; Strange, Joel
Subject: Re: White Restoration Plans
Date: Friday, August 13, 2021 1:51:59 PM

Apologies for the delay in response, Michele. I have been extremely tied up with multiple
matters; I will do my best to confer with Mr. White and Lars and get back to you next week.

In the meantime, have a good weekend.

Best,

Clark - Sent from my iPhone

On Aug 13, 2021, at 8:58 AM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi again Clark and Lars,
 
Please confirm receipt of this message. I hope everyone is doing well. Please provide
me an update on submitting revised restoration plans.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 

From: Wetherington, Michele 
Sent: Wednesday, July 28, 2021 5:44 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>
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Subject: RE: White Restoration Plans
 
Hi Clark and Lars,
 
I hope you are well. Can you provide an update on submitting revised restoration
plans?
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, June 30, 2021 7:19 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>
Subject: RE: White Restoration Plans
 
Thanks, Michele – disappointing, but received . . . Lars and I will try to get with the
landowner and his consultant sometime next week . . .
 
Best,
 
Clark Wright
 
Davis Hartman Wright PLLC
209 Pollock Street
New Bern, NC 28560
Voice:  252-514-2828 (ext. 1)
Fax:  252-514-9878

mailto:wetherington.michele@epa.gov
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Mobile:  252-229-5900
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for
over twenty years.
For more information regarding selection criteria, see: 
https://www.bestlawyers.com/methodology
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov] 
Sent: Wednesday, June 30, 2021 12:20 PM
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com>
Subject: White Restoration Plans
 
Clark and Lars,
 
Please see the attached letter responding to the restoration plans submitted by Mr.
Wood.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
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From: Lars Simonsen
To: Wetherington, Michele; Clark Wright
Cc: Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Lekson, David M CIV USARMY

CESAW (USA)
Subject: Re: White meeting dates
Date: Monday, October 18, 2021 12:39:55 PM

Yes, I can do that.  Let me confer with my folks to see what their availability is.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, October 18, 2021 at 12:02 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday and so we all are not
available for a time to meet on Wednesday. Can you please send me a date or two after October 20
and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great Smoky
Mountains National Park and the Joyce Kilmer Memorial Forest. With regard to your request
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that we schedule a conference call, while that sounds constructive our first response on behalf
of the landowners involved here is to again reiterate our strong desire that EPA make a site
visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a surgical
procedure that is to be scheduled in the near future, and is currently at a doctor’s appointment. 
We should be able to confirm by tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know his
schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all, and then I will
check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so, obviously, he has
no access to internet or phone.  Are there any dates in late October or early November that
would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails. The Corps will
also attend this meeting to help answer your permitting concerns, David Lekson and Carl Pruitt.
Please let me know your availability for the following times in October:
 

12th at 11am, 12pm, or 4pm

mailto:Wetherington.Michele@epa.gov
mailto:Lars@simonsenlawfirm.com
mailto:icw@dhwlegal.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov
mailto:Lars@simonsenlawfirm.com
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.simonsenlawfirm.com%2F&data=04%7C01%7CWetherington.Michele%40epa.gov%7Cd43f968e20274cc463e908d99255cec8%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637701719950308913%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=bYRM4jMxcpUBoD727ZrwJZqmHvdPZvxTiZu0mPMEh7M%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov


13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Clark Wright
To: Lars Simonsen
Cc: Wetherington, Michele; Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Lekson,

David M CIV USARMY CESAW (USA); Micah Simonsen
Subject: Re: White meeting dates
Date: Wednesday, November 17, 2021 9:09:41 PM

Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into
“one search meeting” . . . 

Clark - Sent from my iPhone

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

 I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had
decent results in the past with one search meeting, but the majority of mine have
been via WebEx or Zoom.

Clark - Sent from my iPhone

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:


November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
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CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a

mailto:wetherington.michele@epa.gov


resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
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Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
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Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
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Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
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Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.

 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.
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From: Lars Simonsen
To: Wetherington, Michele; Clark Wright
Cc: Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Lekson, David M CIV USARMY

CESAW (USA); Micah Simonsen
Subject: Re: White meeting dates
Date: Monday, December 20, 2021 12:48:53 PM

I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
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search meeting” . . . 

Clark - Sent from my iPhone

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

 I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:


November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
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We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
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Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
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From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
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<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
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To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
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Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
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61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.
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From: Lars Simonsen
To: Wetherington, Michele; Clark Wright
Cc: Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Amanda.Jones@usace.army.mil;

Micah Simonsen
Subject: Re: White meeting dates
Date: Thursday, February 10, 2022 11:51:26 AM

I believe Micah signed the letter.  Micah, can you confirm?
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 9:56 AM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars,
 
This is the first I am hearing of a FOIA request to EPA. I am wondering what you asked for that would
not have come up already in our conversations and why we have not been discussing this issue on
calls. I also think we should schedule another call regardless since we have made such little progress
so far.
EPA is aware of the request to the Corps.
I have asked my FOIA branch chief to track down your request. All FOIA requests to EPA run through
HQ. To confirm, are you the named requester?
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, February 9, 2022 9:47 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
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Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, February 8, 2022 at 5:11 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars and Clark,
 
Please send me your availability for:
February 22, between 9:30-12 and 3:00-5:30
February 23, between 9:30-12 and 3:00-5:30
February 24, between 9:30-11 and 3:00-5:30.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
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U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, December 20, 2021 12:48 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
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end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

 I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:


November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
 
Lars P. Simonsen
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Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
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Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
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Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:
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Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
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<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
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How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability
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for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.

 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.
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From: Micah Simonsen
To: Lars Simonsen; Wetherington, Michele; Clark Wright
Cc: Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
Date: Thursday, February 10, 2022 12:00:53 PM
Attachments: ATT00001.txt

image002.png

Yes, it was dated July 8, 2021.
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com

 
 
From: Lars Simonsen <Lars@simonsenlawfirm.com>
Date: Thursday, February 10, 2022 at 11:50 AM
To: "Wetherington, Michele" <Wetherington.Michele@epa.gov>, Clark Wright
<icw@dhwlegal.com>
Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I believe Micah signed the letter.  Micah, can you confirm?
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 9:56 AM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars,
 
This is the first I am hearing of a FOIA request to EPA. I am wondering what you asked for that would
not have come up already in our conversations and why we have not been discussing this issue on
calls. I also think we should schedule another call regardless since we have made such little progress
so far.
EPA is aware of the request to the Corps.
I have asked my FOIA branch chief to track down your request. All FOIA requests to EPA run through
HQ. To confirm, are you the named requester?
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, February 9, 2022 9:47 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental



fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, February 8, 2022 at 5:11 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars and Clark,
 
Please send me your availability for:
February 22, between 9:30-12 and 3:00-5:30
February 23, between 9:30-12 and 3:00-5:30
February 24, between 9:30-11 and 3:00-5:30.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, December 20, 2021 12:48 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
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Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:

 
November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
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Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
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video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
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From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:

 
Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
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<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
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Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
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Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
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U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.
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From: Micah Simonsen
To: Wetherington, Michele; Lars Simonsen; Clark Wright
Cc: Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
Date: Thursday, February 10, 2022 2:56:09 PM
Attachments: image001.png

image003.png
2022-02-10 11-58.pdf

Here is a PDF copy if that helps.
 
Thanks,
Micah
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com

 
 
From: "Wetherington, Michele" <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 12:06 PM
To: Micah Simonsen <Micah@simonsenlawfirm.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>
Subject: RE: White meeting dates
 
Ok thank you.
 
Michele
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Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Micah Simonsen <Micah@simonsenlawfirm.com> 
Sent: Thursday, February 10, 2022 12:01 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>; Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
 
Yes, it was dated July 8, 2021.
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com

 
 
From: Lars Simonsen <Lars@simonsenlawfirm.com>
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Date: Thursday, February 10, 2022 at 11:50 AM
To: "Wetherington, Michele" <Wetherington.Michele@epa.gov>, Clark Wright
<icw@dhwlegal.com>
Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I believe Micah signed the letter.  Micah, can you confirm?
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 9:56 AM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars,
 
This is the first I am hearing of a FOIA request to EPA. I am wondering what you asked for that would
not have come up already in our conversations and why we have not been discussing this issue on
calls. I also think we should schedule another call regardless since we have made such little progress
so far.
EPA is aware of the request to the Corps.
I have asked my FOIA branch chief to track down your request. All FOIA requests to EPA run through
HQ. To confirm, are you the named requester?
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, February 9, 2022 9:47 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
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Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, February 8, 2022 at 5:11 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars and Clark,
 
Please send me your availability for:
February 22, between 9:30-12 and 3:00-5:30
February 23, between 9:30-12 and 3:00-5:30
February 24, between 9:30-11 and 3:00-5:30.
 
Thanks,
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Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, December 20, 2021 12:48 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
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Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:

 
November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
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Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
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To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
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From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:
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Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates
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Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
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Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.

 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.
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From: Micah Simonsen
To: Wetherington, Michele
Subject: Re: White meeting dates
Date: Friday, February 11, 2022 10:06:53 AM
Attachments: ATT00001.txt
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I got a response from Gerard Dyson, Government Information Specialist in EPA Region4, to
the attached letter which was sent simultaneously with the one to EPA headquarters, but never
received anything from EPA headquarters.
 
Micah
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com

 
 
From: "Wetherington, Michele" <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 4:34 PM
To: Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates
 
Thank you. The branch chief checked for your name and could not find the request. She’s stated the
request should have a number, did you receive a FOIA request number?
 
Thanks,
 
Michele
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From: Micah Simonsen <Micah@simonsenlawfirm.com> 
Sent: Thursday, February 10, 2022 2:56 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
 
Here is a PDF copy if that helps.
 
Thanks,
Micah
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com

 
 
From: "Wetherington, Michele" <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 12:06 PM
To: Micah Simonsen <Micah@simonsenlawfirm.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>
Subject: RE: White meeting dates
 
Ok thank you.
 
Michele
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Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Micah Simonsen <Micah@simonsenlawfirm.com> 
Sent: Thursday, February 10, 2022 12:01 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>; Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
 
Yes, it was dated July 8, 2021.
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com
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From: Lars Simonsen <Lars@simonsenlawfirm.com>
Date: Thursday, February 10, 2022 at 11:50 AM
To: "Wetherington, Michele" <Wetherington.Michele@epa.gov>, Clark Wright
<icw@dhwlegal.com>
Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I believe Micah signed the letter.  Micah, can you confirm?
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 9:56 AM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars,
 
This is the first I am hearing of a FOIA request to EPA. I am wondering what you asked for that would
not have come up already in our conversations and why we have not been discussing this issue on
calls. I also think we should schedule another call regardless since we have made such little progress
so far.
EPA is aware of the request to the Corps.
I have asked my FOIA branch chief to track down your request. All FOIA requests to EPA run through
HQ. To confirm, are you the named requester?
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, February 9, 2022 9:47 AM
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To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, February 8, 2022 at 5:11 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars and Clark,
 
Please send me your availability for:
February 22, between 9:30-12 and 3:00-5:30
February 23, between 9:30-12 and 3:00-5:30
February 24, between 9:30-11 and 3:00-5:30.
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Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, December 20, 2021 12:48 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
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Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:

 
November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
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Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
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To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
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From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:
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Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates
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Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
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Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.
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From: Micah Simonsen
To: Wetherington, Michele
Subject: Re: White meeting dates
Date: Friday, February 11, 2022 10:09:34 AM
Attachments: ATT00001.txt
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Mr. Dyson basically just told me I needed to make requests through EPA headquarters.
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com

 
 
From: Micah Simonsen <Micah@simonsenlawfirm.com>
Date: Friday, February 11, 2022 at 10:06 AM
To: "Wetherington, Michele" <Wetherington.Michele@epa.gov>
Subject: Re: White meeting dates
 
I got a response from Gerard Dyson, Government Information Specialist in EPA Region4, to
the attached letter which was sent simultaneously with the one to EPA headquarters, but never
received anything from EPA headquarters.
 
Micah
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
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From: "Wetherington, Michele" <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 4:34 PM
To: Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates
 
Thank you. The branch chief checked for your name and could not find the request. She’s stated the
request should have a number, did you receive a FOIA request number?
 
Thanks,
 
Michele
 

From: Micah Simonsen <Micah@simonsenlawfirm.com> 
Sent: Thursday, February 10, 2022 2:56 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen
<Lars@simonsenlawfirm.com>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
 
Here is a PDF copy if that helps.
 
Thanks,
Micah
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com
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From: "Wetherington, Michele" <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 12:06 PM
To: Micah Simonsen <Micah@simonsenlawfirm.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>
Subject: RE: White meeting dates
 
Ok thank you.
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Micah Simonsen <Micah@simonsenlawfirm.com> 
Sent: Thursday, February 10, 2022 12:01 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>; Wetherington, Michele
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<Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil
Subject: Re: White meeting dates
 
Yes, it was dated July 8, 2021.
 
Micah R. Simonsen
Simonsen Law Firm, PC
PO Box 848
Edenton, NC 27932
252-482-2175 (call/text)
252-377-2650 (call/text)
www.simonsenlawfirm.com

 
 
From: Lars Simonsen <Lars@simonsenlawfirm.com>
Date: Thursday, February 10, 2022 at 11:50 AM
To: "Wetherington, Michele" <Wetherington.Michele@epa.gov>, Clark Wright
<icw@dhwlegal.com>
Cc: "Strange, Joel" <Strange.Joel@epa.gov>, "Earwood, Rachel" <Earwood.Rachel@epa.gov>,
"Pruitt, Carl E Jr CIV USARMY CESAW (USA)" <Carl.E.Pruitt@usace.army.mil>,
"Amanda.Jones@usace.army.mil" <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I believe Micah signed the letter.  Micah, can you confirm?
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Thursday, February 10, 2022 at 9:56 AM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars,
 
This is the first I am hearing of a FOIA request to EPA. I am wondering what you asked for that would
not have come up already in our conversations and why we have not been discussing this issue on
calls. I also think we should schedule another call regardless since we have made such little progress
so far.
EPA is aware of the request to the Corps.
I have asked my FOIA branch chief to track down your request. All FOIA requests to EPA run through
HQ. To confirm, are you the named requester?
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, February 9, 2022 9:47 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Amanda.Jones@usace.army.mil;
Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
Michele,
 
While we all desire to move things forward, we have not received any response to the FOIA
requests we sent to the appropriate FOIA offices at EPA Region 4 and Headquarters in July of
last year.  We have only received a partial response to the FOIA request we sent to the Corps. 
Region 4 did respond to let us know that our request should be sent to headquarters, which we
had already done.
 
Responses to these requests are essential to our ability to formulate a proper restoration plan,
and to otherwise respond to EPA’s enforcement efforts.  Without these responses, we are
hampered in our ability to have any meaningful discussions regarding this matter.   
 
Could you or someone from your team please look into why these responses are so delayed? 
Responses to these requests are not only required by law, but are also a matter of fundamental
fairness in this case.
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Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, February 8, 2022 at 5:11 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>,
Amanda.Jones@usace.army.mil <Amanda.Jones@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Lars and Clark,
 
Please send me your availability for:
February 22, between 9:30-12 and 3:00-5:30
February 23, between 9:30-12 and 3:00-5:30
February 24, between 9:30-11 and 3:00-5:30.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, December 20, 2021 12:48 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
I apologize.  I’ve had some family issues (elderly father hospitalized, elderly mother needing
24 hour care, Micah and his wife just had their first child, etc.).  So I’ve fallen behind. 
 
Let me discuss this with my client and Clark, and I’ll get back with you as soon as I can.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Monday, December 20, 2021 at 12:40 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

Hi Lars,
 

On our last call, we agreed that you would send over by December 3rd a few dates that work on your
end for the next call in January. Can you please send those as soon as possible?
 
Thanks,
 
Michele
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Wednesday, November 17, 2021 9:08 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY
CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
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Subject: Re: White meeting dates
 
Apologies for the dictation typo; somehow Siri translated “one Microsoft Teams meeting” into “one
search meeting” . . . 

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 7:18 PM, Clark Wright <icw@dhwlegal.com> wrote:

I am in the same technological boat as Lars. My office computer does not have a
camera, so my only avenue is via my personal MacBook Air laptop.  I have had decent
results in the past with one search meeting, but the majority of mine have been via
WebEx or Zoom.

Clark - Sent from my iPhone
 

On Nov 17, 2021, at 1:59 PM, Lars Simonsen
<Lars@simonsenlawfirm.com> wrote:

 
November 30 at 3:30 works for me.  My one caution would be that
we use Mac products, and they don’t seem to work well with
Microsoft Teams, so I often have to call in (no video, which is fine
with me; I don’t have to shave or put on a tie).  My partner, Micah
Simonsen, may also join the meeting if that’s okay with everyone. 
He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
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We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if
you are able to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are
available on that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more
productive, and would do more to “move the ball” towards a
resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a
video conference or conference call, but, a site visit followed by such
a call would be our strong preference. 
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Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW
(USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are
available on Nov. 2 at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that
work for you.
 
Thanks,
 
Michele
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From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>;
Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW
(USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord
stimulator to try and relieve my long-standing pain resulting from nerve
damage in my left hand and wrist from shingles which I unfortunately
contracted 6 1/2 years ago. My doctor wants me to stay away from doing
much of anything for the weeklong trial, and then if the trial works I’ll be
having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates
more than two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:

 
Hi Lars,
 
The EPA and the Corps already have meetings scheduled for
Wednesday and so we all are not available for a time to
meet on Wednesday. Can you please send me a date or two
after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
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<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking
adventure in the Great Smoky Mountains National Park
and the Joyce Kilmer Memorial Forest. With regard to
your request that we schedule a conference call, while
that sounds constructive our first response on behalf of
the landowners involved here is to again reiterate our
strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date
for the call.  Clark has a surgical procedure that is to be
scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by
tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
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To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark
returns since I don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late
October that work for you all, and then I will check those
with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele
<Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
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Clark is out of the office (hiking on the Appalachian
Trail) for a week, so, obviously, he has no access to
internet or phone.  Are there any dates in late October or
early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele
<Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood,
Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White,
to respond to your emails. The Corps will also attend this
meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability
for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
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61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to
you by an attorney and is intended only for the individual(s)
or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary,
privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in
error, please notify the sender immediately by email and
delete all copies of this message.
 
 

 

This email has been scanned for spam and viruses. Click
here to report this email as spam.

 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.
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From: Lars Simonsen
To: Wetherington, Michele; Clark Wright
Cc: Strange, Joel; Earwood, Rachel
Subject: Re: White meeting dates
Date: Monday, October 18, 2021 10:07:40 AM

Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great Smoky
Mountains National Park and the Joyce Kilmer Memorial Forest. With regard to your request
that we schedule a conference call, while that sounds constructive our first response on behalf
of the landowners involved here is to again reiterate our strong desire that EPA make a site
visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a surgical
procedure that is to be scheduled in the near future, and is currently at a doctor’s appointment. 
We should be able to confirm by tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know his
schedule. 
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Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all, and then I will
check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so, obviously, he has
no access to internet or phone.  Are there any dates in late October or early November that
would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
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Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails. The Corps will
also attend this meeting to help answer your permitting concerns, David Lekson and Carl Pruitt.
Please let me know your availability for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Lars Simonsen
To: Wetherington, Michele; Clark Wright
Cc: Strange, Joel; Earwood, Rachel
Subject: Re: White meeting dates
Date: Tuesday, October 5, 2021 3:20:12 PM

Will do, but, obviously, it will need to wait until Clark returns since I don’t know his
schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all, and then I will
check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so, obviously, he has
no access to internet or phone.  Are there any dates in late October or early November that
would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
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Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails. The Corps will
also attend this meeting to help answer your permitting concerns, David Lekson and Carl Pruitt.
Please let me know your availability for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.simonsenlawfirm.com%2F&data=04%7C01%7CWetherington.Michele%40epa.gov%7C89f87b658134481900f908d988352459%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637690584115193315%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C2000&sdata=WIPaAMOdKiTT8fA8fqyVovc%2BcOnY6gMpSdxTm6c7leg%3D&reserved=0
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Lars@simonsenlawfirm.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov
mailto:wetherington.michele@epa.gov


From: Lars Simonsen
To: Wetherington, Michele; Clark Wright
Cc: Strange, Joel; Earwood, Rachel
Subject: Re: White meeting dates
Date: Tuesday, October 5, 2021 3:05:02 PM

Clark is out of the office (hiking on the Appalachian Trail) for a week, so, obviously, he has
no access to internet or phone.  Are there any dates in late October or early November that
would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen <Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails. The Corps will
also attend this meeting to help answer your permitting concerns, David Lekson and Carl Pruitt.
Please let me know your availability for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
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Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
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From: Lars Simonsen
To: Wetherington, Michele; Clark Wright
Cc: Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Lekson, David M CIV USARMY

CESAW (USA)
Subject: Re: White meeting dates
Date: Tuesday, October 26, 2021 3:23:17 PM

Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are available on that date, let
us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more productive, and would do more
to “move the ball” towards a resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a video conference or
conference call, but, a site visit followed by such a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel <Strange.Joel@epa.gov>,
Earwood, Rachel <Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are available on Nov. 2 at 3pm or
4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)

mailto:Lars@simonsenlawfirm.com
mailto:Wetherington.Michele@epa.gov
mailto:icw@dhwlegal.com
mailto:Strange.Joel@epa.gov
mailto:Earwood.Rachel@epa.gov
mailto:Carl.E.Pruitt@usace.army.mil
mailto:David.M.Lekson@usace.army.mil
mailto:David.M.Lekson@usace.army.mil


<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try and relieve
my long-standing pain resulting from nerve damage in my left hand and wrist from shingles which I
unfortunately contracted 6 1/2 years ago. My doctor wants me to stay away from doing much of
anything for the weeklong trial, and then if the trial works I’ll be having a permanent implant done
immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates more than two weeks out,
that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday and so we all
are not available for a time to meet on Wednesday. Can you please send me a date or
two after October 20 and we can check our calendars?
 
Thanks,
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Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great
Smoky Mountains National Park and the Joyce Kilmer Memorial Forest. With
regard to your request that we schedule a conference call, while that sounds
constructive our first response on behalf of the landowners involved here is to
again reiterate our strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a
surgical procedure that is to be scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by tomorrow whether the
20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know
his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all,
and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
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Clark is out of the office (hiking on the Appalachian Trail) for a week, so,
obviously, he has no access to internet or phone.  Are there any dates in late
October or early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails.
The Corps will also attend this meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability for the following times in
October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
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Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
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From: Clark Wright
To: Wetherington, Michele
Cc: Lars Simonsen; Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Lekson, David M

CIV USARMY CESAW (USA)
Subject: Re: White meeting dates
Date: Wednesday, November 17, 2021 1:17:56 PM

Gosh, for just one second there I saw the word “meet “and thought that EPA was going to
come up and meet on site!  But, of course, my hopes quickly were dashed. Having said that, I
still very strongly believe a site visit would be very useful and constructive for all concerned. .
. 

Having said all that, I can make 11/30/21 at 3:30 pm work as a MS teams meeting.

(By the way, in the interests of full disclosure, I own a good bit of MS stock . . )

Best regards to all,

Clark - Sent from my iPhone

On Nov 17, 2021, at 12:38 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if you are able
to join a Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are available on
that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more productive, and
would do more to “move the ball” towards a resolution than any video or phone
conference could.  It’s also a matter of fairness to Mr. White.  Obviously, we are
willing to do a video conference or conference call, but, a site visit followed by
such a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>, Pruitt,
Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson,
David M CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are available on Nov. 2
at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
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Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E
Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV
USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E
Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV
USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try
and relieve my long-standing pain resulting from nerve damage in my left hand and
wrist from shingles which I unfortunately contracted 6 1/2 years ago. My doctor wants
me to stay away from doing much of anything for the weeklong trial, and then if the
trial works I’ll be having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates more than
two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:
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Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday
and so we all are not available for a time to meet on Wednesday. Can you
please send me a date or two after October 20 and we can check our
calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in
the Great Smoky Mountains National Park and the Joyce Kilmer
Memorial Forest. With regard to your request that we schedule a
conference call, while that sounds constructive our first response on
behalf of the landowners involved here is to again reiterate our strong
desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call. 
Clark has a surgical procedure that is to be scheduled in the near
future, and is currently at a doctor’s appointment.  We should be able
to confirm by tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
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Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I
don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that
work for you all, and then I will check those with the Corps.
 
Thanks,
 
Michele
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From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a
week, so, obviously, he has no access to internet or phone.  Are there
any dates in late October or early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to
your emails. The Corps will also attend this meeting to help answer your
permitting concerns, David Lekson and Carl Pruitt. Please let me know
your availability for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
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Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.

 

 

This email has been scanned for spam and viruses. Click here to report this email
as spam.
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From: Lars Simonsen
To: Wetherington, Michele; Clark Wright
Cc: Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Lekson, David M CIV USARMY

CESAW (USA); Micah Simonsen
Subject: Re: White meeting dates
Date: Wednesday, November 17, 2021 2:00:11 PM

November 30 at 3:30 works for me.  My one caution would be that we use Mac products, and
they don’t seem to work well with Microsoft Teams, so I often have to call in (no video, which
is fine with me; I don’t have to shave or put on a tie).  My partner, Micah Simonsen, may also
join the meeting if that’s okay with everyone.  He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if you are able to join a
Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
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immediately by email and delete all copies of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are available on that date, let
us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more productive, and would do more
to “move the ball” towards a resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a video conference or
conference call, but, a site visit followed by such a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel <Strange.Joel@epa.gov>,
Earwood, Rachel <Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are available on Nov. 2 at 3pm or
4pm. Do either of those times work for you?
 
Thanks,
 
Michele
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From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try and relieve
my long-standing pain resulting from nerve damage in my left hand and wrist from shingles which I
unfortunately contracted 6 1/2 years ago. My doctor wants me to stay away from doing much of
anything for the weeklong trial, and then if the trial works I’ll be having a permanent implant done
immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates more than two weeks out,
that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
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The EPA and the Corps already have meetings scheduled for Wednesday and so we all
are not available for a time to meet on Wednesday. Can you please send me a date or
two after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great
Smoky Mountains National Park and the Joyce Kilmer Memorial Forest. With
regard to your request that we schedule a conference call, while that sounds
constructive our first response on behalf of the landowners involved here is to
again reiterate our strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a
surgical procedure that is to be scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by tomorrow whether the
20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
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Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know
his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all,
and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
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To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so,
obviously, he has no access to internet or phone.  Are there any dates in late
October or early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails.
The Corps will also attend this meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability for the following times in
October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
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Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 

 

This email has been scanned for spam and viruses. Click here to report this email
as spam.
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From: Lars Simonsen
To: Wetherington, Michele; Clark Wright
Cc: Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Lekson, David M CIV USARMY

CESAW (USA); Micah Simonsen
Subject: Re: White meeting dates
Date: Wednesday, November 17, 2021 3:52:28 PM

I’m fine with Microsoft Teams, I just wanted to give a heads up that we’d be joining by phone.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 3:30 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>, Micah Simonsen
<Micah@simonsenlawfirm.com>
Subject: RE: White meeting dates

If you have a different platform, I can see if we are able to access it. Otherwise, the phone is fine, as
is Micah joining.
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Wednesday, November 17, 2021 1:59 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>; Micah Simonsen <Micah@simonsenlawfirm.com>
Subject: Re: White meeting dates
 
November 30 at 3:30 works for me.  My one caution would be that we use Mac products, and
they don’t seem to work well with Microsoft Teams, so I often have to call in (no video, which
is fine with me; I don’t have to shave or put on a tie).  My partner, Micah Simonsen, may also
join the meeting if that’s okay with everyone.  He’ll likely just call in, too.
 
Lars P. Simonsen
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Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>,
Pruitt, Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson, David M
CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if you are able to join a
Teams meeting.
 
Thanks,
 
Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is intended only
for the individual(s) or entity(s) to whom or to which it is addressed. This communication may
contain information that is proprietary, privileged, enforcement confidential, or otherwise legally
exempt from disclosure. If you have received this message in error, please notify the sender
immediately by email and delete all copies of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl
E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY
CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
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Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are available on that date, let
us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more productive, and would do more
to “move the ball” towards a resolution than any video or phone conference could.  It’s also a
matter of fairness to Mr. White.  Obviously, we are willing to do a video conference or
conference call, but, a site visit followed by such a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel <Strange.Joel@epa.gov>,
Earwood, Rachel <Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are available on Nov. 2 at 3pm or
4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that work for you.
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Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel <Strange.Joel@epa.gov>; Earwood,
Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try and relieve
my long-standing pain resulting from nerve damage in my left hand and wrist from shingles which I
unfortunately contracted 6 1/2 years ago. My doctor wants me to stay away from doing much of
anything for the weeklong trial, and then if the trial works I’ll be having a permanent implant done
immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates more than two weeks out,
that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday and so we all
are not available for a time to meet on Wednesday. Can you please send me a date or
two after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
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Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great
Smoky Mountains National Park and the Joyce Kilmer Memorial Forest. With
regard to your request that we schedule a conference call, while that sounds
constructive our first response on behalf of the landowners involved here is to
again reiterate our strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a
surgical procedure that is to be scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by tomorrow whether the
20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
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Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know
his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all,
and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so,
obviously, he has no access to internet or phone.  Are there any dates in late
October or early November that would work?
 
Lars
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Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails.
The Corps will also attend this meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability for the following times in
October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
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of this message.
 
 

 

This email has been scanned for spam and viruses. Click here to report this email
as spam.
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From: Clark Wright
To: Lars Simonsen
Cc: Wetherington, Michele; Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Lekson,

David M CIV USARMY CESAW (USA); Micah Simonsen
Subject: Re: White meeting dates
Date: Wednesday, November 17, 2021 7:19:32 PM

I am in the same technological boat as Lars. My office computer does not have a camera, so
my only avenue is via my personal MacBook Air laptop.  I have had decent results in the past
with one search meeting, but the majority of mine have been via WebEx or Zoom.

Clark - Sent from my iPhone

On Nov 17, 2021, at 1:59 PM, Lars Simonsen <Lars@simonsenlawfirm.com>
wrote:


November 30 at 3:30 works for me.  My one caution would be that we use Mac
products, and they don’t seem to work well with Microsoft Teams, so I often have
to call in (no video, which is fine with me; I don’t have to shave or put on a tie). 
My partner, Micah Simonsen, may also join the meeting if that’s okay with
everyone.  He’ll likely just call in, too.
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Wednesday, November 17, 2021 at 12:38 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>, Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>, Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

Lars,
 
We can meet on November 30 at 3:30pm. I can send a MS Teams invite, if you are able
to join a Teams meeting.
 
Thanks,
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Michele
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 26, 2021 3:22 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>; Pruitt, Carl E Jr CIV USARMY CESAW (USA)
<Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV USARMY CESAW (USA)
<David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Dear Michele,
 
Everyone on our end is available on November 30.  If your folks are available on
that date, let us know a time that works for you all.
 
Please note that we do feel that a site visit would be far more productive, and
would do more to “move the ball” towards a resolution than any video or phone
conference could.  It’s also a matter of fairness to Mr. White.  Obviously, we are
willing to do a video conference or conference call, but, a site visit followed by
such a call would be our strong preference. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 19, 2021 at 3:44 PM
To: Clark Wright <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>, Strange, Joel
<Strange.Joel@epa.gov>, Earwood, Rachel <Earwood.Rachel@epa.gov>, Pruitt,
Carl E Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>, Lekson,
David M CIV USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates

To get us started with one potential date, the EPA and the Corps are available on Nov. 2
at 3pm or 4pm. Do either of those times work for you?
 
Thanks,
 
Michele
 

From: Wetherington, Michele 
Sent: Tuesday, October 19, 2021 12:32 PM
To: 'Clark Wright' <icw@dhwlegal.com>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E
Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV
USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: RE: White meeting dates
 
We can do two weeks out, please send me a few dates and times that work for you.
 
Thanks,
 
Michele
 
 

From: Clark Wright <icw@dhwlegal.com> 
Sent: Monday, October 18, 2021 1:28 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>
Cc: Lars Simonsen <Lars@simonsenlawfirm.com>; Strange, Joel
<Strange.Joel@epa.gov>; Earwood, Rachel <Earwood.Rachel@epa.gov>; Pruitt, Carl E
Jr CIV USARMY CESAW (USA) <Carl.E.Pruitt@usace.army.mil>; Lekson, David M CIV
USARMY CESAW (USA) <David.M.Lekson@usace.army.mil>
Subject: Re: White meeting dates
 
Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try
and relieve my long-standing pain resulting from nerve damage in my left hand and
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wrist from shingles which I unfortunately contracted 6 1/2 years ago. My doctor wants
me to stay away from doing much of anything for the weeklong trial, and then if the
trial works I’ll be having a permanent implant done immediately after that.
 
I reckon that is a long winded way of saying that if we could look for dates more than
two weeks out, that would be great.
 
Best regards to all,
 
Clark - Sent from my iPhone
 

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday
and so we all are not available for a time to meet on Wednesday. Can you
please send me a date or two after October 20 and we can check our
calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in
the Great Smoky Mountains National Park and the Joyce Kilmer
Memorial Forest. With regard to your request that we schedule a
conference call, while that sounds constructive our first response on
behalf of the landowners involved here is to again reiterate our strong
desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call. 
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Clark has a surgical procedure that is to be scheduled in the near
future, and is currently at a doctor’s appointment.  We should be able
to confirm by tomorrow whether the 20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I
don’t know his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
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From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that
work for you all, and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark
Wright <icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a
week, so, obviously, he has no access to internet or phone.  Are there
any dates in late October or early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates
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Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to
your emails. The Corps will also attend this meeting to help answer your
permitting concerns, David Lekson and Carl Pruitt. Please let me know
your availability for the following times in October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an
attorney and is intended only for the individual(s) or entity(s) to whom or
to which it is addressed. This communication may contain information
that is proprietary, privileged, enforcement confidential, or otherwise
legally exempt from disclosure. If you have received this message in error,
please notify the sender immediately by email and delete all copies of this
message.
 
 

 

This email has been scanned for spam and viruses. Click here to
report this email as spam.
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From: Clark Wright
To: Wetherington, Michele
Cc: Lars Simonsen; Strange, Joel; Earwood, Rachel; Pruitt, Carl E Jr CIV USARMY CESAW (USA); Lekson, David M

CIV USARMY CESAW (USA)
Subject: Re: White meeting dates
Date: Monday, October 18, 2021 1:29:34 PM

Thanks to all; my “minor” procedure involves implanting a spinal cord stimulator to try and
relieve my long-standing pain resulting from nerve damage in my left hand and wrist from
shingles which I unfortunately contracted 6 1/2 years ago. My doctor wants me to stay away
from doing much of anything for the weeklong trial, and then if the trial works I’ll be having a
permanent implant done immediately after that.

I reckon that is a long winded way of saying that if we could look for dates more than two
weeks out, that would be great.

Best regards to all,

Clark - Sent from my iPhone

On Oct 18, 2021, at 12:02 PM, Wetherington, Michele
<Wetherington.Michele@epa.gov> wrote:


Hi Lars,
 
The EPA and the Corps already have meetings scheduled for Wednesday and so we all
are not available for a time to meet on Wednesday. Can you please send me a date or
two after October 20 and we can check our calendars?
 
Thanks,
 
Michele
 
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Monday, October 18, 2021 10:05 AM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Dear Michele,
 
Clark has returned from his backpacking and day hiking adventure in the Great
Smoky Mountains National Park and the Joyce Kilmer Memorial Forest. With
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regard to your request that we schedule a conference call, while that sounds
constructive our first response on behalf of the landowners involved here is to
again reiterate our strong desire that EPA make a site visit.
 
Nevertheless, we are looking at October 20 as the date for the call.  Clark has a
surgical procedure that is to be scheduled in the near future, and is currently at a
doctor’s appointment.  We should be able to confirm by tomorrow whether the
20th works.
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:51 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Yes ok.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:20 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Will do, but, obviously, it will need to wait until Clark returns since I don’t know
his schedule. 
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
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P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 3:07 PM
To: Lars Simonsen <Lars@simonsenlawfirm.com>, Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: RE: White meeting dates

Thanks for letting me know quickly. Good for Clark.
How about then you send me a few days and times late October that work for you all,
and then I will check those with the Corps.
 
Thanks,
 
Michele
 

From: Lars Simonsen <Lars@simonsenlawfirm.com> 
Sent: Tuesday, October 5, 2021 3:04 PM
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Clark Wright
<icw@dhwlegal.com>
Cc: Strange, Joel <Strange.Joel@epa.gov>; Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: Re: White meeting dates
 
Clark is out of the office (hiking on the Appalachian Trail) for a week, so,
obviously, he has no access to internet or phone.  Are there any dates in late
October or early November that would work?
 
Lars
 
Lars P. Simonsen
Simonsen Law Firm, P.C.
P.O. Box 848
Edenton, NC 27932
Phone and Text: 252-482-2175
www.simonsenlawfirm.com
 
From: Wetherington, Michele <Wetherington.Michele@epa.gov>
Date: Tuesday, October 5, 2021 at 12:43 PM
To: Clark Wright <icw@dhwlegal.com>, Lars Simonsen
<Lars@simonsenlawfirm.com>

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.simonsenlawfirm.com%2F&data=04%7C01%7CWetherington.Michele%40epa.gov%7Cc1257a06c4794db350e008d9925cbd3c%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637701749733779153%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=4U%2BiquvT9TgQ93RBFjolVjEEhS2V8tuGtlvvsuRX%2BmE%3D&reserved=0
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https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.simonsenlawfirm.com%2F&data=04%7C01%7CWetherington.Michele%40epa.gov%7Cc1257a06c4794db350e008d9925cbd3c%7C88b378b367484867acf976aacbeca6a7%7C0%7C0%7C637701749733779153%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=4U%2BiquvT9TgQ93RBFjolVjEEhS2V8tuGtlvvsuRX%2BmE%3D&reserved=0
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Cc: Strange, Joel <Strange.Joel@epa.gov>, Earwood, Rachel
<Earwood.Rachel@epa.gov>
Subject: White meeting dates

Hi Clark and Lars,
 
EPA would like to set up a meeting with you and Mr. White, to respond to your emails.
The Corps will also attend this meeting to help answer your permitting concerns, David
Lekson and Carl Pruitt. Please let me know your availability for the following times in
October:
 

12th at 11am, 12pm, or 4pm

13th at 10:30am, 11am, 12pm, 1:30pm, 2pm, or 4pm

14th at 9am or 10am

19th at 10:30am, 11am, 1pm, 3pm, or 4pm
20th at 1pm or 2pm
 
Thanks,
 
Michele
 
 
Michele Wetherington
Associate Regional Counsel
U.S. EPA, Region 4
61 Forsyth Street S.W. Atlanta, GA 30303
(404) 562-9613
wetherington.michele@epa.gov
 
Confidentiality Notice:  This communication is being sent to you by an attorney and is
intended only for the individual(s) or entity(s) to whom or to which it is addressed. This
communication may contain information that is proprietary, privileged, enforcement
confidential, or otherwise legally exempt from disclosure. If you have received this
message in error, please notify the sender immediately by email and delete all copies
of this message.
 

 

This email has been scanned for spam and viruses. Click here to report this email
as spam.
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From: Strange, Joel
To: Wetherington, Michele
Cc: Earwood, Rachel
Subject: White
Date: Tuesday, July 27, 2021 3:23:21 PM

Do we have kind of timeframe for them to get back to us?
 
Joel Strange
Enforcement Officer | Enforcement and Compliance Assurance Division
Waterways and Wetlands Enforcement Section
U.S. Environmental Protection Agency - Region 4
61 Forsyth St SW, Atlanta, GA 30303
404-562-9455
 

mailto:Strange.Joel@epa.gov
mailto:Wetherington.Michele@epa.gov
mailto:Earwood.Rachel@epa.gov


From: Strange, Joel
To: Wetherington, Michele
Subject: White
Date: Thursday, June 17, 2021 11:54:24 AM
Attachments: White Draft Restoration Plan Response Letter 5 6 2021.docx

For a final look before sending to Dan
 
Joel Strange
Enforcement Officer | Enforcement and Compliance Assurance Division
Waterways and Wetlands Enforcement Section
U.S. Environmental Protection Agency - Region 4
61 Forsyth St SW, Atlanta, GA 30303
404-562-9455
 

mailto:Strange.Joel@epa.gov
mailto:Wetherington.Michele@epa.gov
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ELECTRONIC EMAIL

CONFIRMATION OF EMAIL RECEIPT REQUESTED    



Mr. Clark Wright

Davis Hartman Wright, PLLC

209 Polluck Street

New Bern, North Carolina  28560

icw@dhwlegal.com



Mr. Lars P. Simonsen 

Simonsen Law Firm, PC 

PO Box 848 

Edenton, North Carolina  27932

Lars@simonsenlawfirm.com



Re:  Mr. Robert White, Pasquotank County, North Carolina



Dear Mr. Wright and Mr. Simonsen:



This letter is in response to the March 5, 2021, letter from Mr. George Wood to Mr. Joel Strange on behalf of Mr. Robert White transmitting the proposed Restoration Plans. The Environmental Protection Agency (EPA) and the U.S. Army Corps of Engineers (COE) have reviewed the Restoration Plans. 



In addition, the EPA is familiar with the following relevant facts. The North Carolina Division of Coastal Management (NCDCM) permits are legally authorized to allow for construction of bulkheads in estuarine or public trust waters, but the permits work in conjunction with the General Permit (GP) 197800080 from the COE. Neither the NCDCM permit or the GP from the COE allows for filling of wetlands. Based on the fill in wetlands, it does not appear that Mr. White complied with the NCDCM permits. Regardless, compliance with a state permit does not alleviate required compliance with federal permits. Mr. White is familiar with the COE permitting process based on his permit history. In 2015, the former COE employee, Mr. Chet Bigelow, assessed one specific area on the Wades Point Road properties and did not waive the need to comply with Clean Water Act permit requirements. The Preliminary Jurisdictional Determination (PJD) delineated jurisdictional wetlands that Mr. White later filled. The COE has stated it would not have issued general permit or individual permit coverage for the wetland fill activity. 



Considering the above, the EPA requires more restoration than the proposed Restoration Plans provided. The restoration work will not cause more environmental damage than leaving the fill in place. Please see the point below regarding options to address any concerns about erosion. 



The following should be included in the Restoration Plans: 



1) Removal of the entire bulkhead and all fill/spoil/riprap material from waters and wetlands at Shadneck, Pine Shore, Wades Point 1, and Wades Point 2. However, at Wades Point 2, some bulkheading and fill may remain within the area that was not demarcated to be wetlands in the PJD. 



2) To address concerns expressed about erosion of the restored shoreline, two options are available: a) Riprap may be placed at the toe of the restored shoreline in accordance with the appropriate terms and conditions of the Wilmington District’s GP 197800080; or b) A breakwater structure may be constructed along the shoreline in accordance with the appropriate terms and conditions of the Wilmington District’s GP 197800056.



3) Where appropriate, bald cypress (Taxodium distichum) seedlings should be planted on eight-foot centers within the restored area. Herbaceous wetland species would also be allowed to regenerate naturally from existing root and seed stocks. Monitoring would be required to ensure survival of the plantings and appropriate vegetative coverage of exposed soils. Specifics regarding the above would be described within a comprehensive restoration plan approved by EPA and the COE prior to implementation. 



4) Regarding the conceptual +/- 15.3 acres of “wetland hydrology restoration” at Wades Point 1, the area of abandoned Prior Converted Cropland already meets the definition of adjacent wetlands that abuts and is flooded by the (a)(1) waters of the Pasquotank. Accordingly, much greater detail is required before agreement can be reached on any such activity. 



5) Regarding the proposed 1,250 linear feet of living shoreline and 0.86 acres of “wetland creation mitigation” at Wades Point 2, persistent adverse wind and wave conditions would result in project failure. In addition, the project will result in the loss of additional navigable waters and essential fish habitat resources. The proposed +/- 50-foot gap that would be left open between the two segments of living shoreline would serve as a focal point for erosion that would also contribute to project failure. Accordingly, much greater detail is required before agreement can be reached on any such activity. 



6) The Wades Point 2 proposal also states, “Restoration to be consistent with the NCDEMLR [NC Division of Energy, Mineral, and Land Resources] Mining Permit No. 70-33 issued June 22, 2016,” but no other details are provided. Accordingly, more information is required before agreement can be reached on any such activity.



Please revise the Restoration Plans to incorporate the above and return them to EPA within 21 days. Upon timely receipt of updated Restoration Plans, EPA will review them and, if acceptable, begin developing a draft Administrative Order on Consent (AOC) to effectuate the settlement in principle. EPA expects this AOC should be signed and in effect by September 2021, or EPA may consider pursuing other action. Any settlement is subject to EPA approval; it is a staff recommendation to proceed with a settlement through an AOC that incorporates the Restoration Plans with the above requirements included. Should you have any questions, please contact Mr. Joel Strange at (404) 562-9455 or strange.joel@epa.gov. For legal questions, please contact Ms. Michele Wetherington, at (404) 562-9613.	

										











Sincerely,



											



Daniel J. O’Lone, Chief

Waterways and Wetlands Enforcement Section 

Water Enforcement Branch						
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From: Strange, Joel
To: Wetherington, Michele
Cc: Earwood, Rachel
Subject: White
Date: Tuesday, May 18, 2021 7:15:42 AM

Just checking in...
 
Joel Strange
Enforcement Officer | Enforcement and Compliance Assurance Division
Waterways and Wetlands Enforcement Section
U.S. Environmental Protection Agency - Region 4
61 Forsyth St SW, Atlanta, GA 30303
404-562-9455
 

mailto:Strange.Joel@epa.gov
mailto:Wetherington.Michele@epa.gov
mailto:Earwood.Rachel@epa.gov


From: Strange, Joel
To: Wetherington, Michele
Cc: Earwood, Rachel
Subject: White
Date: Wednesday, April 21, 2021 11:30:13 AM

We are ready for a discussion about the response to George Woods proposal. Do you have any time
early next week for a meeting with Rachel and I?
 
Joel Strange
Enforcement Officer | Enforcement and Compliance Assurance Division
Waterways and Wetlands Enforcement Section
U.S. Environmental Protection Agency - Region 4
61 Forsyth St SW, Atlanta, GA 30303
404-562-9455
 

mailto:Strange.Joel@epa.gov
mailto:Wetherington.Michele@epa.gov
mailto:Earwood.Rachel@epa.gov


From: Strange, Joel
To: Wetherington, Michele
Cc: Earwood, Rachel
Subject: White
Date: Tuesday, March 9, 2021 3:38:14 PM

So basically, their restoration plan is to restore a very small portion and keep everything else,
including the seawalls. I sent it to the COE for their comments, but this is not going to fly.
 
Joel Strange
Enforcement Officer | Enforcement and Compliance Assurance Division
Waterways and Wetlands Enforcement Section
U.S. Environmental Protection Agency - Region 4
61 Forsyth St SW, Atlanta, GA 30303
404-562-9455
 

mailto:Strange.Joel@epa.gov
mailto:Wetherington.Michele@epa.gov
mailto:Earwood.Rachel@epa.gov


From: Strange, Joel
To: Wetherington, Michele
Subject: White
Date: Tuesday, March 2, 2021 8:59:19 AM

Just wondering if you had every been able to touch base with his attorney?
 
Joel Strange
Enforcement Officer | Enforcement and Compliance Assurance Division
Waterways and Wetlands Enforcement Section
U.S. Environmental Protection Agency - Region 4
61 Forsyth St SW, Atlanta, GA 30303
404-562-9455
 

mailto:Strange.Joel@epa.gov
mailto:Wetherington.Michele@epa.gov


From: Strange, Joel
To: Wetherington, Michele
Subject: White
Date: Tuesday, February 8, 2022 2:49:22 PM

Any word on another meeting?
 
Joel Strange
Enforcement Officer | Enforcement and Compliance Assurance Division
Waterways and Wetlands Enforcement Section
U.S. Environmental Protection Agency - Region 4
61 Forsyth St SW, Atlanta, GA 30303
404-562-9455
 

mailto:Strange.Joel@epa.gov
mailto:Wetherington.Michele@epa.gov


From: Strange, Joel
To: Wetherington, Michele
Subject: White
Date: Monday, September 13, 2021 2:30:56 PM

You could probably let Wright know that we coordinating with the COE to see if there are any other
options.
 
Joel Strange
Enforcement Officer | Enforcement and Compliance Assurance Division
Waterways and Wetlands Enforcement Section
U.S. Environmental Protection Agency - Region 4
61 Forsyth St SW, Atlanta, GA 30303
404-562-9455
 

mailto:Strange.Joel@epa.gov
mailto:Wetherington.Michele@epa.gov
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(attached) . . . while the federal GP for bulkheads (also attached) states no wetlands impacts, NWP 13 expressly 
authorizes some such wetlands fill under specified circumstances – and as was the case with the CAMA regulators 
finding independent utility for each of these sites, we believe that NWPs 13 and 32 similarly could be applied separately 
to each site – especially in the context of settlement negotiations.  
 
Best, 
 
Clark Wright 
 
Davis Hartman Wright PLLC 
209 Pollock Street 
New Bern, NC 28560 
Voice: 252-514-2828 (ext. 1) 
Fax: 252-514-9878 
Mobile: 252-229-5900 
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty years. 
For more information regarding selection criteria, see: https://www.bestlawyers.com/methodology  
 

From: Clark Wright  
Sent: Tuesday, September 7, 2021 2:28 PM 
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Lars Simonsen <Lars@simonsenlawfirm.com> 
Cc: Strange, Joel <Strange.Joel@epa.gov>; Wood, George (obxwood@yahoo.com) <obxwood@yahoo.com> 
Subject: RE: White Restoration Plans - continuing confidential settlement communications per Evidence Rule 408 and 
other applicable law 
 
Hello Michele I hope you had a good holiday weekend – I used mine to again do very little in regaining my strength. Lars 
and I are scheduled to travel up to Elizabeth City to meet with Mr. White tomorrow, and after that we will be working on 
a written response to EPA IV’s last letter. In advance of our meeting, and now having had a bit of time to revisit my file, I 
thought I would take a minute to list several comments/observations/questions. If you have time to informally respond 
this afternoon or in the morning that would be very helpful. Lars and I will most definitely treat any email exchanges 
here as confidential communications in the nature of potential settlement, and thus protected by Evidence Rule 408 and 
other applicable law(s) . . .  
 

1. EPA’s letter does not mention the potential use of NWP 32 to assist the landowner in coming into compliance – 
why wasn’t this discussed? I recall having several discussions with Carl Pruitt of the USACE Wilmington District 
about the use of NWP 32 – it was my understanding from those discussions that the USACE believed NWP did 
have potential applicability – our discussions focused on whether NWP could be used separately on each 
separate parcel of land, which each have independent utility – Carl’s view was that it could only be used once – 
to my knowledge, at no point did he indicate it could not be used at all . . .  

2. Lars, myself and George Wood all were shocked at EPA’s essentially categorical demand for removal of all 
bulkheading that was installed by the landowner pursuant to issued CAMA GPs – we recognize fully that EPA and 
the USACE have independent federal jurisdiction under Section 10 of the RHA of 1899 and Section 404 of the 
CWA, but isn’t it also true that the USACE and EPA have issued GP approvals for minor wetland impacts 
associated with validly issued CAMA GPs for bulkheading? Why isn’t there some recognition of this fact in EPA’s 
response letter? Put another way, Lars/George and myself were truly shocked by the categorical demand of 
removal of essentially all of the bulkheading – we truly were expecting to be dealing with issues of restoration 
and mitigation regarding alleged wetlands fill behind the bulkheads, but not essentially categorical demands for 
total bulkhead removal . . . Any informal feedback that you or Joel care to offer re this critical issue greatly 
would be appreciated . . .  

3. Lastly, my instincts tell me that we are close to the ultimate fish/cut bait decision making process . . . what I 
mean by that is that I believe Lars, George and I have made significant headway with the landowner(s) involved 
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here, but if the landowner(s) are being told that they need to tear everything out, at great expense, and then 
vainly try to establish a stable shoreline in this very dynamic area – then it truly does leave us with no ability to 
negotiate a meaningful compromise solution, which sure seems to me to be a laudable goal . . .  

 
Thanks again for your continued patience, and thanks in advance for any informal feedback/input that you and Joel 
might be willing and able to provide to me and Lars. 
 
Best regards, 
 
Clark Wright 
 
Davis Hartman Wright PLLC 
209 Pollock Street 
New Bern, NC 28560 
Voice: 252-514-2828 (ext. 1) 
Fax: 252-514-9878 
Mobile: 252-229-5900 
 
Mr. Wright has been selected by his peers for inclusion in Best Lawyers in America for over twenty years. 
For more information regarding selection criteria, see: https://www.bestlawyers.com/methodology  
 

From: Wetherington, Michele [mailto:Wetherington.Michele@epa.gov]  
Sent: Wednesday, June 30, 2021 12:20 PM 
To: Clark Wright <icw@dhwlegal.com>; Lars Simonsen <Lars@simonsenlawfirm.com> 
Subject: White Restoration Plans 
 
Clark and Lars,  
 
Please see the attached letter responding to the restoration plans submitted by Mr. Wood.  
 
Thanks,  
 
Michele  
 
Michele Wetherington 
Associate Regional Counsel 
U.S. EPA, Region 4 
61 Forsyth Street S.W. Atlanta, GA 30303 
(404) 562-9613 
wetherington.michele@epa.gov 
 
Confidentiality Notice: This communication is being sent to you by an attorney and is intended only for the individual(s) 
or entity(s) to whom or to which it is addressed. This communication may contain information that is proprietary, 
privileged, enforcement confidential, or otherwise legally exempt from disclosure. If you have received this message in 
error, please notify the sender immediately by email and delete all copies of this message. 
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Earwood, Rachel

From: Strange, Joel
Sent: Tuesday, February 2, 2021 8:39 AM
To: Earwood, Rachel
Subject: RE: White Case Update

I am doing somewhat below splendidly, but an the plus side, I am still above ground… 
 
I emailed George again this morning. I’ll give him a couple of days and then, if no word, we can have Michelle reach out 
to his attorneys. I generally do not involve the attorneys in any technical discussions. 
 

From: Earwood, Rachel <Earwood.Rachel@epa.gov>  
Sent: Tuesday, February 2, 2021 8:33 AM 
To: Strange, Joel <Strange.Joel@epa.gov> 
Subject: White Case Update 
 
Hey Joel! 
 
Hope this finds you doing splendidly. I was curious if you'd heard anything from George Wood since he told us about the 
accident in Mr. White’s family that happened on Christmas Eve. If not, do you think it would be "appropriate" for us to 
have a meeting with him and Michele to get any updates on the restoration plan? Would George even meet with us 
before sharing his recommendations with Robert?  
 
Thanks~ 
-Rachel 
 
Rachel Earwood 
Life Scientist | Enforcement and Compliance Assurance Division 
Waterways and Wetlands Enforcement Section 
U.S. Environmental Protection Agency – Region IV 
61 Forsyth Street SW | Atlanta, GA 30303-8960 
Email: earwood.rachel@epa.gov 
Phone: 404.562.9774 
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Earwood, Rachel

From: Earwood, Rachel
Sent: Thursday, February 17, 2022 5:21 PM
To: Wetherington, Michele; Strange, Joel
Subject: RE: White SOL Discussion

Awesome – and you’re welcome! 
We have a draft penalty calculation (circa March 2021) that Joel and I took a fresh look at today. 
I’m currently working on getting the inflation calculation up-to-date, and Joel was working on talking with the 
Wilmington District about what property value is looking like up there to have an estimated economic benefit. 
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov>  
Sent: Thursday, February 17, 2022 10:49 AM 
To: Earwood, Rachel <Earwood.Rachel@epa.gov>; Strange, Joel <Strange.Joel@epa.gov> 
Subject: RE: White SOL Discussion 
 
Thanks so much. I renamed that doc to find it easier next time!  
I don’t think we have yet, so can we do a rough penalty calculation? Joel I know you are busy helping Mark out today. 
But it would be good to know if we are administrative here on the number.  
 
Thanks,  
 
Michele  
 

From: Earwood, Rachel <Earwood.Rachel@epa.gov>  
Sent: Wednesday, February 16, 2022 2:06 PM 
To: Wetherington, Michele <Wetherington.Michele@epa.gov>; Strange, Joel <Strange.Joel@epa.gov> 
Subject: RE: White SOL Discussion 
 
From a memo dated 10/24/2019 from the Corps to EPA (attached, 3. on page 1), late 2015 through 2017 is said to be the 
timeframe of when work was commenced. 
The timeline seems to summarize all three of White’s properties. 
 

From: Wetherington, Michele <Wetherington.Michele@epa.gov>  
Sent: Wednesday, February 16, 2022 1:43 PM 
To: Earwood, Rachel <Earwood.Rachel@epa.gov>; Strange, Joel <Strange.Joel@epa.gov> 
Subject: RE: White SOL Discussion 
 
Can you send me the dates when the discharges were made? I’m not seeing that in my materials, I’m clearly missing it 
on my end I’m sure.  
 
-----Original Appointment----- 
From: Earwood, Rachel <Earwood.Rachel@epa.gov>  
Sent: Monday, February 14, 2022 4:48 PM 
To: Earwood, Rachel; Wetherington, Michele; Strange, Joel 
Subject: White SOL Discussion 
When: Friday, February 18, 2022 8:45 AM-9:15 AM (UTC-05:00) Eastern Time (US & Canada). 
Where:  
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Location Map.  Southeast of Elizabeth City, Pasquotank County, NC 
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SAW-2019-00690 / Robert D. White & Garland R. Harris, Jr., Pasquotank County, NC / Wades Point 2 (Shaded areas are 
approximate) (Based on USACE PJD, dated 19Nov2015) 

N 
Pasquotank River 

Fill to be 
Removed  

Bulkhead to 
be Removed 

  Potentially Allowed to Remain  (Wades Point 1) 











APPENDIX 2 

 

 

Location Map.  Southeast of Elizabeth City, Pasquotank County, NC 
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SAW-2019-00689 / Robert D. White & Ronald R. White, Pasquotank County, NC / Pine Shore (Shaded areas are approximate) 
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SAW-2019-00690 / Robert D. White, Pasquotank County, NC / Wades Point 1 (Shaded areas are approximate) 
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SAW-2019-00690 / Robert D. White & Garland R. Harris, Jr., Pasquotank County, NC / Wades Point 2 (Shaded areas are 
approximate) (Based on USACE PJD, dated 19Nov2015) 
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Approximately 3 Acres of Section 404 Wetlands and Section 10 Waters Bulkheaded and Filled
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SAW-2018-00322 / Robert D. White / Pasquotank County, NC / Shadneck Road / Pre-project_2013 Google Earth Pro Aerial Photography



SAW-2018-00322 / Robert D. White / Pasquotank County, NC / Shadneck Road / Unauthorized work in progress_2017 Google Earth Pro Aerial Photography



SAW-2018-00322 / Robert D. White / Pasquotank County, NC / Shadneck Road / Elevation Profile



SAW-2018-00322 / Robert D. White / Pasquotank County, NC / Shadneck Road / ATLAS Tidal Extent Mapping 



 

SAW-2018-00322 / Robert D. White / Pasquotank County, NC / Shadneck Road / Wetland Reference Point 2 



Trench 1 
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Trench 1 
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Trench 2 
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Trench 3 
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Trench 4 

SAW-2018-00322 /  Robert D. White / Pasquotank County, NC / Shadneck Road_07Mar2018



Trench 5 
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Trench 6 
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SAW-2018-00322 / Robert D. White / Pasquotank County, NC / Shadneck Road Follow-up Inspection_01Aug2018
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SAW-2018-00689 / Robert D. White / Pasquotank County, NC / Pine Shore Road
Approximately 2.98 Acres of Section 404 Wetlands and Section 10 Waters Bulkheaded and Filled



SAW-2018-00689 / Robert D. White / Pasquotank County, NC / Pine Shore Road / Pre-project_2013 Google Earth Pro Aerial Photography



SAW-2018-00689 / Robert D. White / Pasquotank County, NC / Pine Shore Road / Unauthorized work in progress_2017 Google Earth Pro Aerial Photography



SAW-2018-00689 / Robert D. White / Pasquotank County, NC / Pine Shore Road / Elevation Profile 



SAW-2018-00689 / Robert D. White / Pasquotank County, NC / Pine Shore Road / ATLAS Tidal Extent Mapping 



Bulkhead on Robert White’s property. 

SAW-2018-00689 / Robert D. White / Pasquotank County, NC / Pine Shore Road_09May2019



Ditch expanded by Robert White on Rodney White’s property. 

Looking north. 

Looking south into Big Flatty Creek; sediments entering Creek from ditch. 

SAW-2018-00689 / Robert D. White / Pasquotank County, NC / Pine Shore Road_09May2019 

Road_09May2018 



Wetland Reference Point 1 (Rodney White property). Positive alpha-alpha dipyridyl test at surface. 

SAW-2018-00689 / Robert D. White / Pasquotank County, NC / Pine Shore Road_09May2018 



South side along ditch (Rodney White property). 

North side along edge of fill (Robert White property). 

SAW-2018-00689 / Robert D. White / Pasquotank County, NC / Pine Shore Road_09May2018 



Reference pits on Robert White property. 

SAW-2018-00689 / Robert D. White / Pasquotank County, NC / Pine Shore Road_09May2018 



Wetland Reference Point 2 (Robert White property).  Positive alpha-alpha dipyridyl test at surface. 
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Looking north of fill area on Robert White property. 

North side of fill, looking south along ditch (Rodney White property). 
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SAW-2018-00690 / Robert D. White / Pasquotank County, NC / Wades Point Road 
Approximately 9.03 Acres of Section 404 Wetlands and Section 10 Waters Bulkheaded and Filled 



SAW-2018-00690 / Robert D. White / Pasquotank County, NC / Wades Point Road / Pre-project_2013 Google Earth Pro Aerial Photography
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SAW-2018-00690 / Robert D. White / Pasquotank County, NC / Wades Point Road / Elevation Profile
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SAW-2018-00690 / Robert D. White / Pasquotank County, NC / Wades Point Road / Elevation Profile



SAW-2018-00690 / Robert D. White / Pasquotank County, NC / Wades Point Road / ATLAS Tidal Extent Mapping 



 
 

 
Wetland Reference Plot 1 
 
SAW-2018-00690 / Robert D. White / Pasquotank County, NC / Wades Point Road_28Jun2018 



 
Sample boring. 

 

 
Sample boring. 
 
SAW-2018-00690 / Robert D. White / Pasquotank County, NC / Wades Point Road_28Jun2018 
 
 



 
Sample boring – Phragmites australis rhizome under fill. 
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Wetland Reference Plot 2. 
 

 
Wetland Reference Plot 2. 
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Sample pit. 

 

  
Sample pit. 
 
SAW-2018-00690 / Robert D. White / Pasquotank County, NC / Wades Point Road_07Aug2018 
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Sample pit. 

Sample pit. 
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Sample pit. 

Sample pit. 
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Wetland Reference Plot 3.  Abandoned PC Cropland, now inundated freshwater marsh.

Wetland Reference Plot 3. 

SAW-2018-00690 / Robert D. White / Pasquotank County, NC / Wades Point Road / Positive alpha-alpha dipyridyl 
test_07Aug2018 



Wetland Reference Plot 3. 

SAW-2018-00690 / Robert D. White / Pasquotank County, NC / Wades Point Road_07Aug2018 
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